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PARENTAL KIDNAPING 



tuesday, jttne 34, i960 

Hoube ot Representatives, 
Subcommittee on Crime of the 

Committee on the Judiciary, 

Washington, D.C 

The subcommittee met at 1 :33 p.m. in room 2237 of the Ray burn 
House Office Building, Hon. John Conyers [chairman of the subcom- 
mittee] presiding. 

Present: Representatives Conyers, Edwards, Gudger, Hyde, and 
Sensenbrenner. 

Staff present: Hay den W. Gregory, counsel; Steven G. Raikin, 
assistant counsel ; and Deborah K. Owen, associate counsel. 

Mr. Conyera. The subcommittee will come to order. 

The Subcommittee on Crime begins hearings on the problem of 
"Parental Kidnaping:." The subcommittee takes note of the fact that 
some estimated 25,000 children are abducted each year by the losing 
parent in violation of child custody and visitation court orders in the 
aftermath of divorce proceedings. 

Parents are now exempted from criminal prosecution under the 
Federal kidnaping statute. When u parent kidnaps his child and takes 
him to another State, the second State is not bound by the child 
custody decree of the first State; and often the second State un- 
wittingly encourages this kind of child snatching that has been the 
subject of increasing concern by the citizens, parents, and a numbeT of 
organizations. 

Thus, the subcommittee is very pleased to begin an inquiry into 
several pieces of legislation that have oeen introduced. 

The Chair has received a request to cover this hearing in whole or in 
part by television broadcast, radio broadcast, still photography, or by 
other similar methods and T in accordance with Committee Rule V(a), 
permission will be granted unless there is objection. 

[No response.] 

Mr. Conyers. Hearing no objection, such coverage is permitted. 

The Chair is very pleased to welcome one of our distinguished 
Members of Congress from Florida, the Honorable Charles Bennett, 
a sponsor of ILR. 1 290, one of the major pieces of legislation before us. 

We welcome you before the subcommittee, and I incorporate your 
full printed remarks into these hearings. 

[Statement of Hon. Charles Bennett follows:] 

(i) 
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It is ridiculous and improper for a parent to have to wage a separate 
custody battle in State after State because the other parent steals the 
children and moves to another State, It is a tragic thing when the 
victimized parent cannot locate the abducted children, and may never 
see them again. 

In most cases that I know of, it is a costly matter to locate missing 
children. Private investigators do not come cheaply. Once the children 
are located, the parent may have to travel to that locale and fight for 
the custody in the State's court there where there is no familiarity. 
And yet, it is not the parent who suffers most in child-snatching 
cases j in fact, it is the children. 

Most psychiatrists will tell you that after an emotional upheaval 
such as divorce in a family, a child must have a stable an J secure 
environment if he or she is to mature properly, However, the victim 
of a child snatching is often yanked from a stable environment, and 
thus thrust into a whole new situation at a very delicate time in his 
or heT development. 

Such a traumatic experience can cause irreparable damage to a 
child's emotional stability, 

SenatoT Wallop and I both introduced child-snatching legislation 
at the beginning of the 96th Congress, H.R. 1290 and the companion 
bill in the Senate, S, 105, encompass the main points of previous legis- 
lation that I have introduced on this subject in previous Congresses. 
The substantive elements of H.R. 1290 are also included in H,R. 6915, 
the current criminal code reform bill. 

As you know, ILK. 1290 Has three main thrusts: 

First, the bill creates a new section to the United State Code entitled 
"Full Faith and Credit Given to Child Custody Determinations/' 
This section requires States to enforce and not to modify custody and 
visitation orders of other States made consistently with a set of 
criteria from the Uniform Child Custody Jurisdiction Act. By pro- 
viding for full faith and credit for other States * custody determinations 
this section removes the motivation to snatch a child in order to shop 
for a favorable custody determination in another State. 

The second part of the bill authorizes the use of the Parent Locator 
Service in the Department of Health and Human Services to locate 
parents who abduct their children in violation of the custody or 
visitation rights of the other parent. This section of the proposal 
provides an effective search mechanism and further reduces the need 
for FBI intervention. 

Third, the bill sets criminal penalties for child snatching by creating 
a section in the United States Code entitled "Parental Kidnaping.'* 
This section makes it a crime to conceal a child for more than 7 days 
in violation of a parent's right of custody or visitation, or to restrain 
a child without good cause for more than 30 days. The former offense 
is punishable as a class B misdemeanor — not more than 6 months, nor 
more than $10 8 000, or both; and the latter oifense is punishable by a 
class C misdemeanor^ — not more than 30 days, nor more than $1 0,000 T 
or both. 

This section also provides that the FBI, and I am quoting: "* * * 
may not commence an investigation of an offense under this section 
unless 60 days have elapsed after both (A) a report is filed with local 
law enforcement authorities * * *; and (B) a request for assistance 
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of the State Parent Locator Service is made." This language seems to 
overcome the concern of the FBI that a Federal child snatching law- 
would pull it into countless domestic disputes. 

Finally, this section provides that it is a defense to a prosecution 
that a parent did not report a child snatching within 90 days, or that 
the abducted child was returned unharmed within 30 days of the is- 
suance of an arrest warrant for the offending parent. 

I think ILR. 1200 provides an effective interlocking framework for 
reducing the incidence of child snatching, helping victimised parents 
locate their children, and minimizing the involvement of the FBI to 
only those cases that really require the help of that agency, I strongly 
urge the subcommittee to support H,K, 1290, 

I am a strong advocate of it. I think it is very much needed. As you 
know, I have been before your committee before. Maybe it was a good 
thing that there has been a postponement, because the bill that is 
before you now has had much input, and much thought, and it is a 
much better bill than I originally introduced — as is often the case f 
sometimes, that things are improved by waiting awhile — and I think 
it is now in an excellent condition, and I hope you can pass it. 

Mr. Conyers. Thank you very much. I appreciate your concern on 
this subject; but apparently you have felt that it is necessary to 
criminalize a conduct between spouses, or former spouses, at a Federal 
level for violating State court orders* 

You realize of course that this would bring: in the Federal Bureau of 
Investigation; it would bring in the whole Federal criminal legal 
process; and I am just wondering if you are ready to make marital 
differences, and all of the kinds of issues that are raised in connection 
therewith, such as ^ whether one spouse has a suitable living arrange- 
ment; the * 'dirty linen' 1 type questions that will become issues that 
even the FBI agent in the first instance will have to make some kind 
of judgment on to determine whether there was "concealment" ot 
"detainment.** 

Would you speak to that, Charles? 

Mr. Bennett. Yes* Well, in the first place, if one person stole a 
pig from somebody else and took it across the Florid a-Georgia line, 
it would be an FBI criminal offense right now under the law, or they 
took an automobile, or whatever of value, anything across State lines 
would be. So certainly this is a more important area* We will have to 
concede that it is a more important area. 

The second point I would like to make is that it will not involve 
you in this type of domestic thing T because it is based upon couTt 
decrees. There are many people who have written me saying, "Well, it 
ought not to be based on court decrees or other situations where there 
is a necessity of coming in," and that is a good argument; but it fails 
to preserve against the very sort of thing you referred to. 

This legislation is based upon where a court decree has been entered 
by the court which knew the parents, knew the children, knew the 
circumstances, and made a decision that was in the best interest of 
that child to be at a particular location. 

Now those court decisions can be changed t but not by the Federal 
Government, They have to be changed by the State court. So it is 
not going to get you involved in these domestic matters like you 
referred to f because it is based on a State court decision. 
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Mr. Cohters. Would you be supportive of the notion that we 
examine the reason for the problem that has arisen — namely, spouses 
seeking other forms and jurisdictions to retry a problem of custody 
which has already been given in one State court? 

Essentially, that frequently is the motivation. Could we not begin 
to regulate the rules— and you mentioned the Uniform Child Custody 
Jurisdiction Act that could be made more useful — so that judges in 
the second jurisdiction would not want to reward a spouse who has 
snatched? Essentially, it is a forum-shopping expedition in many of the 
cases. Do you think that we might be able to move in the area of the 
court processes among the several States, rather than start attaching 
criminal jurisdiction which might in these emotional circumstances be 
provocative to one spouse or the other? 

Mr, Bennett, Well, let me say this to you: First of all, the bill does 
cover everything that you would suggest doing. It is just one section 
of this bill that has to do with criminalization, and the criminal pres- 
sure is not a high criminal pressure; it just allows the FBI to assist. 
And that is the reason why it is made a crime! to allow the FBI 
processes to be brought into the matter. That is the basic reason why 
it is there* I doubt if very many people would ever be convicted of 
such a crime. 

Second, I want to say to you that although there undoubtedly is 
some incidence of people wanting to shop for another forum, in the first 
place there is no forum but the best forum because it is where the 
parents lived and where the child lived. 

In the second place, Teally statistically there is very little founda- 
tion for thinking there are very many people who want to do that. 
Because if they did want to do it, they would have notified the other 

fiarent where tne litigation was taking place, and they generally do not. 
n other words, generally these are real thefts, and they do every- 
thing they can to hide, No. 1 ; No, 2, they don't litigate. They generally 
do not litigate. 

Mr, Conyers, Well, then, would you have the FBI expending time 
searching out places when the reporting spouse does not even know 
where the other spouse has taken the child? 

Mr. Bennett. Well, the FBI cannot handle investigations of all 
kinds. This does not mean the FBI is going to be made into n tremen- 
dous institution that is going to do all these domestic things. It does 
not even do it right now. I doubt if an FBI inquiry would be made 
about the stealing of a pig that I referred to earlier. Under the law, 
they can; but I doubt if they ever do. They probably do not even run 
down all automobiles. They do not do everything that they have 
the power to do. 

Tnis is to give them the power to do it in a proper case so they 
could use it. Bight now, they do not have the power to enter in. They 
are not allowed to enter in. This will allow them to enter in. 

There are a lot of safeguards here to protect the FBI from being 
overused — like the long lapse of time that has to occur; like notifying 
them promptly; and things of that type. My guess is that if this goes 
into effect it will not seriously require very much assistance there. 

Mr. Cow vers. Let me turn the questioning over to Mr. Hyde of 
Illinois, 

Mr. Hyde. Thank you, Mr. Oh airman. 
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I do want to compliment Mr. Bennett for this legislative initiative, 
I am a cosponsor of H.R. 1290. A "kidnaping" ia still a "kidnaping/ 1 
whether it is for profit or is part of a contested custody. Both cause 
great anguish and suffering. Furthermore , not everyone can afford 
a private detective — only the most affluent. 

There almost always is an interstate aspect to these incidents, 
so I do think the legislation is very useful, But ( Mr. Bennett, what 
is your feeling about including consent of the child as a defense, par- 
ticularly where you have an older child? I know in guardianship 
proceedings in Illinois, the court takes into consideration the wishes 
of the child if he is over 14. 

Mr t Bennett. I do not envision this bein^ anything in the Federal 
court's handling at alL I envision that being just as it is now; a matter 
which would be considered by the court which fixed the custody in 
the first place , or which might amend it in the second place, and it 
would not be a Federal court; it would be a local court having juris- 
diction over the domestic problems. 

The consent of the chila is often very important, but a judge might 
well — if you put yourself in the position of the judge— -decide that 
some parents, because of prostitution, or because of heroin addiction, 
marihuana, gambling situation, whatever you might have, they might 
decide that maybe the child's decision as to where he should be should 
rest within the local State domestic court, as it is now, and that is 
where it will be after this bill passes. 

Mr. Hyde* Many noncustodial parents kidnap their children 
because their visitation rights have been violated oy the custodial 
parent. Would you make this a defense T a bar to prosecution, or 
perhaps a basis for reducing the penalty under sentencing guidelines? 

Mr. Bennett. Well, I do not think really very many people are 
going to ever be convicted under this law. I think the big impact of 
this Taw is to allow the facilities of the FBI to be used. 

What you have asked about I think is something that should be 
considered; but I doubt very seriously that any court is going to find 
anybody guilty of a crime under the circumstances that you outlined. 

Mr. Htde. Are there not special problems involved when the child 
is removed from the country, which could very easily happen, espe- 
cially to Canada, Mexico, or Europe? Would you favor an amendment 
to your bill to suspend the 60-day waiting period before the FBI 
intervenes, if there is good reason to believe that the child is going to 
be taken out of the country? 

Mr. Bennett. Yes; I would favor that. 

Mr. Htde, Thank you. I have no more questions. 

Mr. Conyeks. The Chair recognizes the gentleman from California, 
Mr. Edwards. 

Mr, Edwahds, Thank you, Mr T Chairman. 

I compliment our colleague from Florida on his leadership in this 
important aTea, but I have no questions* 

Mr< Conyees. Well, it looks like youVe gotten off to a good start. 

Mt. Bennett. Thank you, very much, six. 

Mr. Contees. Thank you. 

I notice our colleague from New York, Mr. Hamilton Fish, Jr hJ is 
present and has introduced legislation. He is a member of the Judiciary 
Commit tee t and we welcome him before the Subcommittee on Crime 
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at this time, and incorporate fully his prepared remarks into the 
record. 

[The full statement of Mr, Fish follows:] 

Prepared St/tekjnt or How. TTauiltc * Flan, Jr. 

Mr. Chairman, 1 appreciate this opportunity to appear before this distinguished 
subcommittee and an are my views with respect to legislation attempting to deal 
with the subject of parental kidnapping (or child snn.tcih.ing"). I congratulate you, 
Mr. Chairman, for taking this initiative regarding what has become a growing 
and serious national scandal. 

This issue was graphically brought to my attention, in 1974, when one of my 
constituents — Mrs< Gloria Yerkovitch of Lake Katrine h New York — -was vic- 
timized- Her (brighter, Joanna, was taken from her by her natural father. Forever 
two and one-half years, my office worked with Federal and local officials in an 
attempt to help, but to no avail 

As a result of this case I began to explore the possibility of a legislative mech- 
nism to deal with this problem. Ironically, I concluded that the principal problem 
here is a clause contained in the U.S* Constitution and how it is interpreted. 

Article IV, section 1 of the U.S. Constitution states that "Full Faith and 
Credit shall be given in each State to the public Act*, Records and Judicial Pro- 
ceedings of every other State." However, the full faith and credit clause has been 
interpreted to apply only to final judgments and final orders Issued in State courts. 
An order awarding the custody of a minor child is always subject to modification 
and adjustment in the State where it is issued. So, by its very nature, a custody 
order is not a final order and does not have to be afforded full faith and credit in the 
courts of other States. 

The rationale behind the temporary nature of custody orders is that the Court 
should retain its flexibility, so that if circumstances change it will be in a position 
to protect- the child's welfare. However this lack of finality causes obvious prob- 
lems in custody disputes cases. Since a State court is not required by the full 
faith and credit clause to recognize the validity of an already existing custody 
order, issued in another State t there is absolutely no predictability in the outcome 
of these cases. Very often the parent awarded custody in the initial proceeding is 
unable to retain custody if the other parent takes the child to another State. This 
confused legal situation is an incentive for the noncustodial parent to abscond with 
the child. 

Mr. Chairman, I fully understand that the bills that your Subcommittee will be 
considering today would all impose criminal penalties on a parental kidnapper. As 
serious as this problem is, I think it valid for one to raise the question whether or 
not criminal law is the appropriate mechnnism to be used for the resolution of 
these inter-familial conflicts. Further, if parental kidnapping becomes a federal 
crime, a considerable additional work burden would be placed on the Federal 
Bureau of Investigation, It is my understanding that both the Department of 
Justice and the FBI have consistently opposed this approach. Certainly my 
personal experience has been that the FBI is unwilling to get involved in family 
matters* 

As an alternative to the imposition of criminal penalties, I have introduced 
H,R. 325 which would give U.S. District Courts jurisdiction to enforce valid 
custody orders issued by state courts. Unfortunately, a jurisdictional conflict 
arises since my bill was not referred to the Subcommittee on Crime. Rather, it is 
now pending before the Subcommittee on Administrative Law and Governmental 
Relations. In the last Congress I wrote Administrative Law Subcommittee 
Chairman Daniel son and urged that he schedule joint hearings with your Sub- 
committee on this important subject, I still feel that a comprehensive review of 
this problem is preferable to a fragmented approach. Perhaps, Mr. Chairman you 
could expand your hearings beyond bills proposing criminal penalties. At the 
very least, I would urge you to explore the possibility of some cooperative efforts 
with Chairman Dantelson. 

Since the Congress has two alternative approaches — one criminal and one 
civil — to deal with this situation, I wanted to take this opportunity to familiarize 
you how my proposal would work. My bill aims at getting aiound the problems 
caused by the fact that full faith and credit does not attach in child custody 
cases. That is, ILR, 325 would allow the Federal courts to be used as the mech- 
anism for the enforcement of an existing, valid custody order. It would obviate 



. I,, Original from 

D'0"'«*b- UNIVERSITY OF MICHIGAN 



9 

the necessity of a. parent, who h&a been grafted custody, of going into the courts 
of another State in an effort to retrieve the child. Rather, the custodial parent will 
be able to utilize the nearest U.S* District Court. This method should be quicker 
and cheaper for the custodial parent. There would be no further problems caused 
by the lack of applicability of the full faith and credit clause. Furthermore, 
nationwide jurisdiction is automatically achieved over the "offending" parent 
and "process may be served in. any State," Under the scheme of H,R, 32 5, U.S. 
Marshals will be brought in and utilized in the search to locate the "runaway 
parent 11 and missing child. 

H.R. 325 would amend section 1332 of title 28, U.S. Code, dealing with the 
original jurisdiction of U.S. District Courts in diversity of citizenship situations. 
However, importantly, the minimum Si 0,000 amount in controversy usually 
required in diversity jurisdiction is not made applicable to custody cases* The 
remedies under H.R. 325 would be civil rather than criminal. The equitable 
powers available to the Federal courts (i.e. habeas corpus, injunctions, etc.) can 
be tapped, including "contempt" should the offending parent continue to dis- 
regard the terms of the initial custody decree being enforced by the Federal 
court. Tn short, H.R. 325 would provide a better chance of locating a child in a 
"snatching" or other "runaway" situation, and of obtaining court enforcement 
of a valid, outstanding custody order when the child ends up in another state. 

Mr. Chairman and members of the Subcommittee, 1 do not presume to conclude 
that the imposition of criminal penalties on parental kidnappers are ill-advised or 
inappropriate. But, I do feel f that this Subcommittee ought to consider non- 
criminal legislative alternatives before taking final action in this area. Maybe a 
combination of the two approaches in one bill would work. 

Again, I appreciate the opportunity to appear here today > I would be happy to 
try and answer any questions you may have. Thank you. 

TESTIMOHT OF HON. HAMILTON FISH, JR, t A REPRESENTATIVE IN 
CONGRESS IHOM THE 25TH CONGRESSIONAL DISTRICT OP THE 
STATE OF NEW YORE 

Mr, Fibh. Well, thank you very much, Mr, Chairman, 

I appreciate this opportunity to appear before your distinguished 
subcommittee and to share my views with respect to legislation I have 
introduced, which is H.R, 325. I certainly congratulate the Chair for 
taking this initiative, because this has become a serious national 
scandal. 

Mr. Chairman, this issue was brought to my attention graphically 
in 1974, when one of my constituents — Mrs. Gloria Yerkovitch of 
Lake Katrine, N-Y* — was victimized. Her infant daughter, Joanna , 
was taken from her by her natural father. For over 2J£ years, my office 
worked with Federal and local officials, the White House, the FBI, and 
the Department of Justice, in an attempt to help, but to no avail. 

As a result of this case, I began to explore the possibility of a legisla- 
tive mechanism to deal with this problem. Ironical ly, I concluded that 
the principal problem here is a clause contained in the U.S. Constitu- 
tion, and how that clause is interpreted. 

Article IV, section 1 of the U,S, Constitution states that: "Full 
Faith and Credit shall be given in each State to the public Acts, 
Records, and judicial Proceedings of every other State." However, the 
full faith and credit clause has been interpreted to apply only to final 
judgments and final orders issued in State courts* And as the Chair 
knows, an order awarding the custody^ of a minor child is always 
subject to modification and adjustment in the Stat a where it is issued; 
so, by its very nature, a custody order is not a "final order" and does 
not have to be afforded full faith and credit in the courts of another 
State. 
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Now the rationale "behind the temporary nature of custody orders 
is that the court should retain its flexibility, so that if circumstances 
should change it would be in a position to protect the child's welfare. 
But it is this very lack of finality that causes the obvious problem in 
custody dispute cases. Since the State court is not required bv the 
full faith and credit clause to recognize the validity of already existing 
custody orders issued in another State, there is absolutely no pre- 
dictability in the outcome of these cases. 

Very often, the parent awarded custody in an initial proceeding is 
unable to retain custody if the other parent takes the child to another 
State. This confused legal situation is an incentive for the noncus- 
todial parent to abscond with the child, 

Mr. Chairman, I fully understand that the biHs before your sub- 
committee will all impose criminal penalties on a parental kidnaper. As 
serious as this problem is, I think it valid for one to raise the question 
whether or not criminal law is indeed the appropriate mechanism to 
be used for the resolution of these interf amilial conflicts. 

Further, if parental kidnaping becomes a Federal crime, a consider- 
able additional work burden would be placed on the Federal Bureau of 
Investigation. It is my understanding that both the Department of 
Justice and the FBI have consistently opposed this approach, and 
certainly this has been my personal experience in talks with the FBI 
in the case that came to my office. They were unwilling to get involved 
in family matters* 

As an alternative to the imposition of criminal penalties, I have 
introduced ILR, 325, which would give U.S. district courts jurisdiction 
to enforce valid custody orders issued by State courts. 

Unfortunately, a jurisdictional conflict arises, since my bill was not 
referred to this subcommittee. Rather, it is pending before the Sub- 
committee on Administrative Law and Governmental Relations, also 
of the House Judiciaiy Committee. 

During the last Congress, I wrote to Administrative Law Subcom- 
mittee Chairman Damelson and urj*ed that he schedule f with your 
subcommittee, joint hearings on this important subject. I still feel that 
a comprehensive review of this problem is preferable to the present 
jurisdictional approach. And perhaps, Mr. Chairman, you would 
consider expanding your hearings beyond bills proposing criminal 
penalties. At the very least, I would urge you to explore the possi- 
bility of a cooperative effort. 

Now, since the Congress has two alternative approaches — one crinv 
inal and one civil — to deal with this situation, I wanted to take this 
opportunity to familiarize you on how my proposal would work. 
My bill aims at getting around the problems caused by the fact 
that the full faith and credit clause does not attach to child custody 
cases. That is, TLR. 325 would allow the Federal courts to be used as 
the mechanism for the enforcement of an existing, vahVl custody order. 
It would obviate the necessity of a parent who has been granted 
custody of going into the courts of another State, or maybe several 
States, as she tracks down her child in an effort to retrieve that child. 
Rather, the custodial parent would be able to utilize the nearest U.S. 
district court. This method should be quicker and cheaper for the 
custodial parent. There would be no further problems caused by the 
lack of applicability of the full faith and credit clause; nationwide 
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jurisdiction is automatically achieved over the "offending" parent; 
and "process may be served in any State." 

Under the scheme of H.IL 325, U.S. marshals would be brought in 
and utilized in the search to locate the "runaway parent" and missing 
child. 

H.IL 325 would amend section 1332 of title 28, United States Code, 
dealing with the original jurisdiction of U.S. district courts in 
diversity of citizenship situations. The minimum $10,000 amount in 
controversy usually required in such diversity jurisdiction is not made 
applicable in custody cases. 

The remedies under my bill would be civil rather than criminal. The 
equitable powers available to the Federal courts — whether they be 
habeas corpus, injunctions — can be tapped, including that of contempt, 
should the offending parent continue to disregard the terms of the 
initial custody decree teing enforced by the Federal court. 

Mr, Chairman and members of this subcommittee, I do not presume 
to conclude that the imposition of criminal penalties on parental 
kidnapers are ill-advised or inappropriate. I do recognize that they 
present problems for you, I feel that this subcommittee ought to 
consider noncriminal legislative alternatives before taking any final 
action. 

It is not inconceivable, Mr. Chairman, that there could be a struc- 
ture of alternative remedies available in one piece of legislation. 

I appreciate the opportunity to appear here with you today, and I 
will be happy to try to answer any questions, 

Mr. Conyebs. Well, you raise a unique approach that I think the 
subcommittee has to consider t but right now we have, as you know, 
pending votes, I would appreciate it it you could return for questions, 
and then the subcommittee would stand in Tecess until the end of the 
two votes that are now pending. 

Mr* Fish. I would be nappy to. Thank you very much. 

Mr. Conyerb. The subcommittee stands in recess. 

[Recess.] 

Mr. Conyers. The subcommittee will come to order. 

We have just concluded with the testimony of our colleague, Mr. 
Fish of New York, and we are now open for questions. 

I might ask my colleague whether or not the thrust of his legislation 
is to seek a solution that minimises Federal involvement and avoids 
criminalizing the conduct that is the subject of these hearings? 

Mr. Fish. That is correct, Mr. Chairman. 

Mr. Conyers. And would you not take the Uniform Child Custody 
and Jurisdiction Act and in effect implement it at the Federal level, 
perhaps for such time until all of the several States have decided to 
enact it? 

Mr. Fish. Mr. Chairman, that is precisely the thrust of my ap- 
pro ach — which is, to federalize the Uniform Child Custody and Juris- 
diction Act* It may well be possible to condition the life of the legisla- 
tion! such as a sunset provision t on the adoption of the uniform law 
by all the several States, which would have the same effect. 

Mr, CoNYEjas. And what happens in the Uniform Child Custody 
and Jurisdiction Act, us I recall, is that it provides a basis for estab- 
lishing jurisdiction and so imposes some order in terms of the forum- 
seeking aspect to these custody cases. 
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Mr. Fish. Jurisdiction does seem to be the thread that gets (hiough 
all these heart-rending cases that have come to the Membeis' 
attention over the years, where jurisdiction is so difficult to establish, 
to attach in any place in the country. 

Mr, Conyers. Are there any reports from any of the agencies in 
support of your legislation? 

Mr. Fish. Mr. Chairman, the subcommittee chaired by our dis- 
tinguished colleague, Mr. Danielson, asked the "HEW," at that 
time, and the Department of Justice, for reports. 

The Department of Justice has not responded. Patricia Harris, 
the Secretary of HEW, did respond as follows: 

Dear Mb. Chairman: This is in response to your request for a report on 
H.R. 325 1 a. bill to amend section 1332 of title 28 of the United States Code to 
grant jurisdiction to district courts to enforce any custody order. 

The above-cftptioned bill has no substantial effect upon the programs ad- 
ministered by this Department. We therefore defer to the views of other Federal 
agencies more directly concerned. We are advised by the Office of Management 
and Budget that there is no objection to the submission of this report from the 
standpoint of the administration's program. 

That is the only report that we have received hack. 
Mr. Conyers. The Department of Justice made no response? 
Mr. Fish, Has not responded to date. 

Mr. Conyers- Let me ask you: Would it not be possible to ar*ue 
that with your approach we might actually invite forum-shoppmg 
on the part of a spouse who has removed the child? 

Actually, Mr* Bennett would impose the obligation on State 
courts, and you would require the Federal courts to give full faith 
and credit to the decision. 

Would a spouse under such law take the child, and then move into 
a Federal court, and then, so to speak, "get the first jump" in the 
proceeding? Is that a possibility? 

Mr. Fish. Well, that is certainly not the intention, no. It is the 
custodial parent who would initiate the Federal court proceeding. 
To carry it one step further, let us say that the — T is ad a very 
interesting conversation with Mr. Gudger on this, and 1 think it is 
something that should be explored more fully. What if the parent 
who takes the child from the parent with custody into another juris- 
diction, another State, and proceeds to get custody? So that you have 
two valid custody agreements. 

Well, my bill on its face says that the Federal court should enforce 
the existing custody agreement and what I mean there is the first 
custody agreement, the valid custody agreement. I think that this 
situation might be met by such devices as insisting that in the event 
the custody is sought in another jurisdiction by the parent with control 
over the child, that notice would have to be given to the other parent. 
That would bring the matter to the attention of the custodial parent 
as to the whereabouts of the child; it might head oh* a second custody 
decision; and it might speed up the attachment of jurisdiction in the 
Federal courts. 

Mr. Conyers. I would like to recognize Mr. Gudger of North Caro- 
lina to continue this inquiry. 

Mr. Gudger, Thank you, Mr, Chairman. 

I want to commend the gentleman from New York for this very 
important bill, and for his very capable and thorough explanation of it. 
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Addressing ourselves to the law as it exists now, most States I 
believe presently by case law or by statute would deny jurisdiction to 
entertain a custody application made by the noncustodial parent who 
has J eft a State where an award has been given to the custodial parent 
unless th« State from which the child was removed would have allowed 
a modification upon change of circumstances on the application of the 
noncustodial parent. 

In other words t if New York State had a rule whereby upon a 
change of condition the unsuccessful parent in the original proceeding 
could come into the court and move for modification of the custody 
order, and for a change in his rights of custody , or for her rights of 
custody , then the State to which that child is removed by the non- 
custodial parent could grant jurisdiction if the child was retained there 
for some reasonable period of time. 

Now, as an attorney I have been in that situation on occasions. I 
realize that your bill speaks to that, but I am not sure that it would 
effectively cause all States which have this jurisdictional policy to 
abandon it. 

Now you and I during the recent interim were talking about the 
fact that if we are going to say that the Federal court may have and 
assert jurisdiction in the State of asylum, the State to which the non- 
custodial parent has removed the child, that the custodial parent can 
come into that Federal court in that State and auply for its help. If 
the noncustodial parent has retreated with the child to that State of 
asylum, we will say, and has there held the child for 6 months in secrecy, 
and then goes into the courts of that State and files an application for 
custody of the child — saving that there has been a change of circum- 
stance, the child is now in school in this new community \ that he, the 
husband, has an established business there; that the best interest of 
the child requires that he, the husband who has absconded with the 
child from New York, now has custody of the child under the order 
of the asylum State, 

Why could we not create a right of removal in the custodial parent 
to go into the State court and lift that jurisdiction and bring it over 
to the Federal court? 

Mr. Contebb. Would you like that question repeated? [Laughter.] 

Mr. Fish. No. I know the problem. As I said 

Mr* Gudoer. Having stated it to you earlier, do you see it in context 
appropriately here expressed? I do not know, maybe I have confounded 
the issue. 

Mr. Fish. It certainly is a matter that should be explored carefully 
by the subcommittee and by the counsel for the subcommittee, be- 
cause whereas the legislation itself says that the custody order should 
be enforced — and I am assuming it is the first custody order — that if 
there is any ambiguity here, we want to reach the problem that you 
just addressed. 

Mr* CoNf ehs. Would the gentleman yield to me? 

Mr. Guoger. 1 will be happy to yield — If 1 may state the problem 
again in a little bit closer context. I dealt with this situation on at 
least five different occasions, where a parent would get a custody order 
in say New York, your State. The other parent would then come in 
and abscond with the child, kidnap the child, and remove the child 
say to North Carolina, my State. And there, after a period of time, 
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come into the courts of my Sta tc— usually a district court, a fairly 
inferior court level — and apply fo r custody of the child, and get an 
order there; or maybe not get an order there, because the laws of 
our State would reauire that notice be given to the other parent. 

Well , I think we would have to address that situation where, if that 
notice did not in fact reach the other parent in time for that parent 
to interfere and remove him to the Federal court , then at least the 
order could be later vacated and such a removal ordered. 

My problem is that when that second court has acted T the sanctity 
of its decree is of almost equal dignity as the sanctity of the original 
court. 

Mr, Fish, There is no ouestion about it, Mr. Gudger, this is a 
problem. And if the noncustodial parent acts first, it is going to bo a 
worse problem. I think it should be met and addressed in this 
legislation. 

Mr. Con vers, Could I just interject, the difference between the 
Bennett proposal and yours: You would have, enforcing the full faith 
and credit provision, the parties removed to a Federal court, Under 
the Bennett provision, his bill would impose the full faith and credit 
enforcement on the State court. 

It seems to me that that is a very important difference. The Federal 
jurisdiction, could it not, Mr, Fish, result in the Federal court liti- 
gating between two State court decrees; whereas, in an alternate 
method previously suggested, we would be imposing the responsibility 
of the enforcement upon the State court, and thereby reducing, it 
seems to me, the amount of litigation. 

Do you see any possible merit in leaving the enforcement at the 
State level, rather trran introducing the Federal judiciary? 

Mr. Fish. Well, I really think that it is easier on the parent that has 
custody of the child to go to the nearest Federal district court — which 
in some cases will be one stop, and just a few hours 1 distance — and 
have jurisdiction attached nationally, than it would to have to even 
discover which other State to go into. 

Mr. Cokyers. Of course you know that the Federal courts have no 
experience in these kinds of matters, and they would be moving into 
this other area, I am just thinking of the fact that they have "speedy 
trial" considerations, antitrust, organised crime, the RICO statute, 
bankruptcy matters, and here on the average of a 21 -month docket, 
you would now be imposing custody matters which it seems might be 
handled in the courts that normally handle that, especially if we were 
going to implement the Uniform Child Custody and Jurisdiction Act, 
which I think is salutary. 

Mr. Fish. Well, I am not going to presume to tell this committee 
which authored the Speedy Trial Act — and I served on the sub- 
committee with the chairman for a couple of years, and I am fully 
awaTe that this does present a problem that we cannot duck; that it 
will add a burden to the Federal court system. 

As far as the experience or lack of experience of the court, however, 
I would suggest that under Erie v. Tompkins , the State law will be 
applied by the Federal court. So I do not think that any unique 
expertise is necessary. 

Mr. Con vers. The Chair recognizes Mr. Sensenbrenner from 
Wisconsin. 
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Mr, Sensenbbenner. Thank you, Mr* Chairman. 

As you know, Mr. Fish, 1 am also a cosponsor of Mr Bennett's bill 
H.R, 1290. Your alternative is an interesting one which may expand 
the jurisdiction of the Federal district courts into family law pernaps 
for the first time in history. 

My basic question is this: Do you feel the problem is the lack of 
court enforcement of existing custody orders, or is it a failure to locate 
the abducting parent, because the facilities of the Federal Bureau of 
Investigation and the Social Security Administration's Parent Loca- 
tion Service are generally unavailable, and the Internal Revenue 
Service records are unavailable under the Privacy Act? 

Mr, Fish, Mr. Sensenbrenner, I would have to say it was both 
those, from the experience of actual cases that come to my office, as 
well as the cases I have heard about from other colleagues' offices as 
soon as I sent out a "dear colleague" letter on my bill. 

As I said in my initial statement, the fact that full faith and 
credit is not given is one problem. Obviously this does not even get 
reached until you can locate the child and the absconding parent, 
That remains a problem under any vehicle, it seems to me, of approach 
to this legislation. It is my judgment that once Federal jurisdiction 
attaches, that it is national; that the U.S. marshals are available to — I 
do not expect them to be out hunting for people, but to follow up on 
leads that would otherwise not be possible for a person of modest 
means to pursue. 

I know in the principal case in my office, the frustrating and sad 
aspect of it was that leads kept coming up in different parts of the 
country — stories about a child who was similar to the child in ques- 
tion — and so my constituent spent a lot of time, and a lot of money, 
and a lot of heartache to no avail because of the difficulty in trying to 
track down all of these leads. 

I would submit that perhaps, had there been Federal jurisdiction, 
the Federal marshal couid have acted very promptly in ascertaining 
whether or not the lead had any merit. 

Mr. Sensenbrenner. But, if the custodial parent cannot locate 
either the child or the abducting parent, how could either your bill, 
which gives the Federal court jurisdiction, or the present Uniform 
Child Custody Jurisdiction Act, that has been adopted by 44 of the 50 
States, I believe, really help in solving this problem? 

In short, if you cannot find the child t how can court proceedings b* 
effective? 

Mr, Fish, Well, these approaches, whether they be the uniform 
approach t your approach, or my bill, does not get to that issue, 

I mean, the child could be abroad, today probably more likely 
than in past years, as we do not have any effective departure control 
in the United States, as you know. But it just facilitates an action by 
the custodial parent if the child is located, under any approach. 

Mr. Sek sen brenner. 1 yield back the balance of my time. 

Mr. Conyers. Are there any further questions? 

[No response.] 

Mr. Conyers. We want to thank you for presenting this unique 
approach. It will be examined carefully and exhaustively by your 
former subcommittee. 
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Mr. Fish. Thank you very much. 

Mr. Conyebs, I would like to call a panel of witnesses next : Mr, 
Arnold Miller, accompanied by Ms. Rae Gummel; Mrs, Sandra 
Coleman; and Mrs. Marolyn Armstrong. Mr. Miller is president of the 
Children's Rights Inc., a nonprofit organization, and trie only organi- 
zation of national scope addressing this problem of child snatching, His 
expertise comes from his own experience. Ms. Rae Gummel is vice 
president of Children's Rights, and has been actively working with 
parents. Mrs, Sandra Coleman is a parent of a kidnaped child. 

I yield to my colleague, Mr. Edwards of California, to have the 
honor of introducing his constituent. 

Mr. Edwards- Thank you very much, Mr. Chairman, 

Mr. Chairman, Mts, Maralyn Armstrong is a parent from Union 
City, Calif., whose child was kidnaped October 22, 197 ft. She is 
also a constituent of mine. She was able to enlist the assistance of the 
FBI in locating her child in May 1980, and earlier this month her 
former spouse pleaded guilty to State parental kidnaping charges, 
and was sentenced to 5 years 1 probation and 6 months in the county 
jail. He was also ordered by the California Superior Court to make 
restitution to Mrs. Armstrong of $28,000, Mrs. Armstrong serves on 
the Board of Governors of Stolen Children Information Exchange, 
Inc., a California-based nonprofit organization devoted to the exchange 
of information to assist parents and children in kidnaping cases. 
We welcome you. 

TESTIMONY OF SANDRA COLEMAN, A PARENT OF A KIDNAPED 
CHILD, MYRTLE BEACH, S.C.; MAROLYN ARMSTRONG A PARENT 
OF A KIDNAPED CHILD, UNION CITY, CALEF., ACCOMPANIED 
BY ROBERT HTTTCHINS, ALAMEDA COUNTY DEPUTY DISTRICT 
ATTORNEY; AND ARNOLD MILLER, PRESIDENT, CHILDREN'S 
RIGHTS, INC., ACCOMPANIED BY RAE GUMMEL, VICE PRESI- 
DENT, CHILDREN'S RIGHTS, INC. 

Mrs. Armstrong, Thank you, very much. 

Mr- Cqnyers* We are glad that all of you were able to join us today, 
We know of your continuing concern, and we would like to hear from 
you in your own way, You may begin. Mrs. Coleman , would you like 
* to start? 

Mrs. Coleman. Yes, sir. 

1 am a custodial parent of a child who was kidnaped October 4, 
1977. We have spent in excess of $30, 000 , and today we are 
no closer 

Mr. Conyers, You have spent that amount of money in attempting 
to retrieve your child? 

Mrs. Coleman. Yes, sir, through private investigators, through 
travel expenses, through investigating school boards, and through 
government departments from one State to another. This happened in 
the State of South Carolina, and we have yet to be any closer today 
than we were 3 years ago. 

Mr. Conyehs. Do you know where the parent and your child are 
located? Or have you known at any time during this 3-year period? 

Mrs, Coleman, No, sir. He was abducted out of a public school in 
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Anderson, S.O., through very malicious methods. It was very well 
planned to snatch my child. We fuel like he is in the State of North 
Carolina, but we have no idea. The only reason we assume that, is be- 
cause that is where his parents are, and that is where his residence 
was at the time of the snatch. 

Mr. Cony E as. What recommendations would you have to this 
subcommittee in considering this legislation before us? 

Mr. Coleman. We have been through State, local, and Federal 
agencies to get some help. We have so far had every door shut on us. 
They sav, again, and again, there is not a law on this of any sort. We 
were able to get a felony warrant issued against my ex-husband, but 
as yet we have seen the felony warrant not worth the paper it is 
written on. Nobody has recognized it. 

Mr. Con vers. The problem is, you do not know where he is to take 
any type of action, 

Mrs. Coleman. Right. We feel like he has changed names. We have 
been through every department of records we can go through. So, 
with the problem of taking a new identity, it has created problems for 
us that I do not know if this subcommittee has considered. 

So many people say, once you find them, then we are going to do 
this, and we are going to do that. But you have got a person with a 
new identity, and how do we find them? And we need some sort of 
help from the Government, some sort of Federal intervention — of 
some kind — and so far, we have not had any* 

At present, we have nowhere else to turn for help. We have been 
through everything we can go through. 

Mr. Conyers, Thank you very much. 

Mrs. Coleman. Thank you. 

Mr. Conylrs. Who would like to proceed next? 

Mr. Miller. Thank you, Mr. Chairman. 

Children's Rights, Incorporated, would like to thank the subcom- 
mittee for allowing us to testify today. We are here to speak on very 
serious issues which we consider to be among this Nation's most sig- 
nificant social phenomena — that is child snatching and child restraint. 

"Child snatching" is a situation in which a parent abducts and 
crosses State lines with his or her own child, and conceals that child. 
Under current Federal law, this is not a crime. 

We have cases of children taken at gunpoint, and under similar 
violent circumstances. There are still no clues as to those children's 
whereabouts. We do know that the few children who are brought 
back or found are psychologically damaged, It is not uncommon for 
parents to spend $15,000 or $20,000 in trying to locate their missing 
children. 

The biggest element in child snatching which we would like to 
stress to the subcommittee is concealment. This is an area in which 
w*e feel that Federal help is desperately needed. Let me clarify the 
differences between child snatching and child restraint. 

Child snatching involves the element of abduction and conceal- 
ment, and almost without fail it involves taking the child across 
State lines. The jurisdiction from which the child was taken has no 
way of locating that missing child. As long as the element of conceal- 
ment is in action, we feel that a crime has been committed against 
the child. 
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Child restraint, on the other hand, involves a child being taken or 
sent out of State with the understanding that he will visit for a speci- 
fied period of time and then be returned. If, after that period of time 
is ended , the child is held by his parent, there is still no way of bringing 
the child back to the original jurisdiction. 

This situation is compounded by the fact that the orders of one 
jurisdiction often are not enforced by a sister State- Both child 
snatching and child restraint are abusive. It is imperative that Con- 
gress protect our children from these actions. 

We are asking for Federal legislation to help the citizens of this 
country locate their missing children, so that domestic issues such as 
custody can be settled by the local courts. 

It is very important that this subcommittee understand that we 
do not want to involve the Federal Government in domestic issues. 
Custody, visitation, support, et cetera, are domestic determinations 
and we feel such determinations should be left to the family courts. 
But in order to make such determinations, or to make those determi- 
nations relevant, we must get all parties back into the original 
Jurisdiction. 

Thus, theTe are three basic considerations which we feel must be 
included in any legislation which purports to address the problems 
of child snatching and child restraint. 

First, it is imperative that custody, visitation, and access be given 
full faith and credit by the sister State. That element has been in- 
cluded in H.R. 1290. 

The second element needed is a mandate for the Federal Parent 
Locator Service to use available files for initial investigative purposes. 
This would take considerable pressure off the Justice Department, and 
will establish whether or not the child has been in fact abducted or 
restrained as claimed, I am amazed that the Parent Locator Service 
will find the dollar, but not the child. 

The locator service element has been included in H.R. 1290. 

Third, we feel that the traumas inflicted on families and children 
by these acts, together with their interstate nature, make it imperative 
that such actions be made crimes at the Federal level. This final 
element has also been included in H, R, 1290. 

In testimony before the House Subcommittee on Criminal Justice 
on March 6, 1978, in testimony before the Senate Subcommittee on 
Criminal Justice on January 30, 1980, and again here today, we stress 
the need for a fair and viable national solution to the child-snatching 
problem, 

1979 was the International Year of the Child. Much fanfare sur- 
rounded the studies^ activities, and goals of that worthwhile effort. 
But we find it odd that ours, the Nation claiming most loudly to 
protect the weak and innocent, our Nation has failed to protect her 
own children from the severe trauma and emotional upheaval in- 
herent in child snatching. Thousands of parents have focused hopeful 
eyes on this hearing — not a few of them from North Carolina, Wis- 
consin, Illinois, Michigan, Ohio, Missouri, California, and Oklahoma — 
and we hope that this time Congress will not fail our children. 

Mr. Cony ebb. Thank you very much. 

Mr. Millek. I would like bo break from my oral statement and add 
an additional statement, if I may. 
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As I heard the speakers prior to myself f it seems like there is a lot 
of discussion about custody. One of the basic issues that Children's 
Eights has always talked aoout has been the fact that child snatching 
really is not a custody issue. It is borne out of domestic problems in the 
family, but the resolution of the custody problem we think should be 
left to the local courts. 

When we are talking about jurisdictional problems, we are talking 
about State to State, obviously; and upon our records of the thousands 
of letters that we get, we are talking about 70 percent of the snatches 
that occur j occur prior to a court determination. That means that at 
the date, on the day that the child is taken, no court really has juris- 
diction over the child. 

So if you are going to include and make it part of the Federal law 
that we are only going to look at a case of a stolen child who has had a 
prior court determination made on him, we are leaving out the vast 
majority of the parents who actually have their children taken. 

Mr. Conyers, That is very interesting, because I think you may 
have introduced a new dimension— the problem of snatchings that 
occur before a court determination has been made, I am pleased to 
hear this percentage. We were trying to determine how many 

Mr. Sens e n bee NNER. Would the gentleman yield at this point? 

Mr. Oonters. Certainly- 

Mr. Sensen bhenner. I would like to have the staff do some research 
OD what the divorce procedures are in the 50 States. T know that in my 
own State of Wisconsin, for instance, there is a temporary hearing 
held before a family court commissioner almost immediately following 
service of process. Then, a temporary ordeT on issues such as alimony, 
child support, and custody is issued that is effective prior to the time 
the case actually goes to trial. I wonder what the procedure is in 
the other States, because if they follow Wisconsin J s procedure, there 
would be an enforceable order almost from the time the divorce 
papers were served on the defendant* 

Mr. Con ye as. We have a Library of Congress, Congressional 
Research document that I think will have some bearing on it, but I 
think he is referring to the matters even before there are any pre- 
liminary hearings. 

Let us hear from Mrs. Armstrong, now. 

Mrs. Armstrong, Thank you very much, Mr, Chairman. 

Mr. Con vers. You are welcome. 

Mrs. Armstrong. I would like to say that my daughter was taken 
on October 22, 1979, so she actually was gone approximately 7 months. 

There are not any reliable statistics available, although we do be- 
lieve that some 25,000 to 100,000 children are taken per year. My 
daughter became one of those statistics, not once but twice. 

Last September, my former husband came and took her for the first 
time and, through intimidation and through my threatening him with 
everyone from the FBI to personal harm, he returned my child within 
24 hours, 

I went to the local court and asked for a temporary restraining 
order prohibiting him from taking her on visitation again until the 
matter could be resolved, and was denied that order* Some 2 weeks 
later, he came and took heT forcibly from my babysitter, while T was 
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out to lunch at my office and it could not be confirmed whether he was 

to pick her up or not, 

Mary Elizabeth was taken on October 22, 1979, and 1 did not hear 
one word about this 2&-year-old child for 6!S months. My former 
husband is a victim of alcoholism and drug abuse. He had been in 
some five or six psychiatric hospitals ranging from Saint Helena's 
in Deer Park, Calif., to the ASSIST dru^ rehabilitation program in 
Alameda, Calif. Discharged from the service with a mental disorder, 
he had continued through life very insecure. 

A very interesting element about this, Mr* Chairman, is that nay 
former husband, who committed this crime against my child, as a 
youngster was a victim of child abandonment. It is a continuing 
process. 

Although Mary Elizabeth was 2% when she was taken and 1 didn't 
know where she was all this time, J tried every possible means that 1 
could to find her. 1 enlisted the help of the focal police department 
first at the Union City Police Depart merit, and we obtained a felony 
warrant under 27S, and the hunt was then on. 

Alameda County district attorney's office, and Mr. Hutchins, who 
is here with me this afternoon, proceeded to instruct the local authori- 
ties to continue their hunt. Because of the psychological and emotional 
and mental background of Mr. Johnson, L contacted the FBI, and 
they really told me that there was nothing that they could do. 

1 contacted them again, talked to an investigative officer — excuse 
me, 1 think they are called "Investigator Agents" — and he informed 
me that he thought that just perhaps 1 did meet the elements for an 
"unlawful flight to avoid prosecution" warrant. 

As a result of that, he referred to me Mr. Hunter, who is the U.S. 
attorney in San Francisco. 1 did contact Mr. Hunter, end Mr. Hunter 
recommended to the Justice Department here in Washington that 
because of the severe psychological background, and drug abuse, and 
alcoholism background of my former husband, that the FBI indeed 
become involved. 

On or about March 10, I came to Washington, D.C., and I talked 
with Mr. Adams of the Justice Department, and 1 was fortunate 
enough to be able to convince him that my child was in danger, that 
my former husband had in fact left the State of California, and Mr. 
Hutchins assured them that he would extradite him immediately at 
the expense of the State of California and Alameda County. 

Meeting all those elements of the FBI was not easy, and in my 
particular case it was true ; it was a fact; and it was necessary. We had 
a 23£-year-old out there who was endangered* 

Mr, Con vers* Did the authorities know where he was at the time? 

Mrs, Armstrong. No, sir. We had no idea in the world where he 
was* He had been sighted in December near his parents' home in 
Colorado, and his mother told me that he called occasionally and told 
her that the baby was "just fine." His "just fines" and my "just fines" 
are not the same, sir, so I was not convinced that she was all right. 

Mr. Edwards* How did the FBI find him? 

Mrs. Armstrong* The FBI began doing field office investigations. 
Agent Folazio [phonetic] in San Francisco directed several field offices 
to make several phone calls and go out and interview people, which 
they did. They became actively involved in the case in March. 
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As a result of them becoming involved, he abandoned his vehicle in 
southern. California, and a search of that vehicle revealed a lot. There 
were drugs, some matchbook covers, and things like that. The car 
was gone over by the FBI crime lab. 

Then on April 2S T as a result of the FBI and other agencies investi- 
gating and talking to people, I received an anonymous phone call 
from southern California telling me that my former husband and 
my daughter had been frequently seen in a restaurant, which I was 
familiar with, in Sepulveda, Calif. 

I called the FBI and the local authorities, and because they could 
not act fast enough for me — it was Friday evening — I hired a private 
investigator, ana 12 days and $28,000 later, my daughter was 
recovered. 

Mr, Edwards. Is it your testimony that it is necessarv for the 
Federal police, the FBI, to be involved in these cases? 

Mrs* Armstrong, It is my testimony, Mr. Edwards, that there are 
definitely cases where it is absolutely necessary. We are not just c I eat- 
ing with a custody matter; wc are dealing with endangered children, 
in many instances. My particular case perhaps is somewhat unique, 
in that my child was endangered ; but it is not unique in that the 
facilities that were available to me because she was endangered worked 
in 53 days, 

Mr. Conyers, Mrs. Coleman, did you try to get the FBI involved 
in your case? 

Mrs. Coleman, Yes, sir; I did, I went to the FBI to see Mr. Dee 
Lee in Columbia, S.C. He said "if" my child's life was in danger, if 
there was a medical reason t that possibly he could issue a UFAP 
warrant. We had a doctor write a statement that my son has a severe 
allergy; that if he is not treated with certain medication, it could 
become life-end angering. 

Several days later we\got back with him, and he said he had talked 
with someone with the Justice Department and they turned it down. 
We went again to Charlotte, N.C., which is where my former husband 
was living prior to the abduction, and went to the FBI to speak with 
an agent, and again we had the same response. There was nothing 
they could do; that it is going to have to be considered a little more 
life endangering than it is — which I cannot see a difference as a mother; 
he could die from this allergy as easily as from an automobile acci- 
dent, or a heart attack, or some potential illness. 

Mr. Conyers. Did you want to conclude your testimony, Mrs. 
Armstrong, before we have questions from all of my colleagues? Or 
were you finished? 

Mrs, Arm strong. In closing, I would like to say that in my par- 
ticular case, we were dealing with a lot of elements that exist in all 
cases, and that is the fact that my former husband was a very sick 
person > and still is, is very important to remember. 

I think in these cases where people come to the FBI and have a 
situation where there is really a sick child, and/oT a sick parent in- 
volved — this was not an act of love for my child; this was an act of 
hostility toward me* I recognise that. This is him way of getting back 
at me for remarrying; this is his way of getting back at me for all 
the ^horrendous things" that I had done to him in the past; it was 
not out of love for the child, They never are. 
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And if the child is not loved in that manner, then the child is en- 
dangered * in any event. I think it is really important to recognize 
that there are specific cases, but they are alf kidnapings* Just because 
a child is held for hostility reason* does not make it any different 
from ransom. It is the same kind ; it is just the monetary exchange that 
is different. 

Mr. Conyerb. Thank you very much- Your child is still missing? 

Mrs. Armstrong, No; my child was recovered by the FBL 

Mr, Cqhtehs. Your child has been recovered? 

Mrs. Armstrong. Yes, on May the 7th. 

Mr, Conyerb, I know we are all very glad to hear that* 

Mrs. Armstrong. Thank you, 

Mr* Cony bbs t Ms. Gummel, would you care to make a statement? 

Ms. Gummel. Yes, 1 would. I certainly agree with Mrs. Armstrong 
that in her particular case she was very fortunate to be able to prove 
that her child could very well be in danger. A problem that most of 
our parents of course have is that they do not know where the child 
is, and they cannot prove that their child is in a particular danger at 
a particular time. 

One case that constantly comes to mind when people say, "WeU. 
the child is OK because they are with their mother or father," is a 
case of another woman in California* Nina Yoder-Vigil* whose daughter 
was taken at the age of 7, last year, and was found in a hospital in 
Alabama and had to have emergency brain surgery and other sur- 
gery, part of which left her possibly never to walk agam^and this 
is a 7 -year-old child — as a result of beatings given her by her father 
and stepmother. Needless to say, Mrs* Vigil did not know that her 
child was being abused at the time she was looking for her; she just 
knew she was missing* 

1 do not think there is anyone who would want to imagine that a 
child is OK when you do not know where that child is. I think we 
have to assume that there is a possibility for harm to these children 
until we can locate them. 

Mr. Conyers. Well, I want to thank all of you on the panel* You 
have very clearly demonstrated the problem, and now let us see if we 
can search out some of the solutions, 

The first thing I am struck with is that if 70 percent of the snatch- 
ings occur before there are any legal proceedings* then this raises a 
mammoth problem of initial investigation and discovery* Because 
what we are here to try to fashion is a remedy nationally for searching 
for the abductor-spouse and the child. 

Am I hearing you correctly that you are prepared to authorize the 
Federal Bureau of Investigation to now turn to investigating some 
25,000 child snatching cases a year? I shudder to think how many 
additional FBI agents may be required* 

Let us talk about that initial problem and how you would see that 
resolved, 

Mr. Miller. I wilt comment on that* 

The intent of H.R. 1290 is to take the first thrust, investigative 
thrust, through the Parent Locator Service. We are giving a period 
of time for the PLS to locate the missing child. Depending on whether 
it is restraint, or depending on whether it is really concealment, the 
time differs. But that is the initial approach. 
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The FBI is not being called ia tight from the start, and we do not 
want the FBI in. The idea that FBI agents are going to be running 
down parents we would like to get away from, because that is not 
the case. 

We are only turning to the Justice Department and the FBI after 
HEW has done an exhaustive search ana the child cannot be found 
and it looks like we do need additional help, 

Mt. Conters. But you would put the Parent Locator Service tp 
work before there are any proceedings instituted between the spouses? 
Is that correct? 

Mr. Miller. Absolutely, because of the comment that I made 
earlier. The issue is not based upon which State, or which jurisdiction, 
for example, has or should have the right to hear the case of the child. 
What we have here is a missing kid* We have abducted children- Now 
the fact that the parent took the child is no reason to excuse the issue, 
which is what the Xindbergh law currently states. 

Mr, Conyerb> Well, are you opposed to that? 

Mr, Mcllbr. To which? 

Mr, Cqnyers. To the exception made by the Federal law on this 
subject. 

Mr. Miller. Yes. If I could, I would just take the exception out, 
because I know how it got in, 

Mr. Conyers, But would you prefer to do that? I mean, that is an 
alternative that this committee can appropriately consider, 

Mr. Miller, Based upon the social issues that we have today, 
I think it better if we take the current bill that is before the committee, 
because it addresses other things besides just the exclusion statement 
out of the Lindbergh law. But the concept is still there. 

We are addressing the overall issue of the fact that it is wrong for 
anybody — parent or otherwise — -to conceal a kid. 

Mr, Conyers. Well, would you prefer, if you used the locator 
service, to take out those confidential matters that are currently 
in it and provide an objection to the various departments for their 
fuller utility, as you recommend? Doubtless you are aware that the 
IRS material is in the locator service and certain social security 
information. Would you prefer that to be in, and run a chance of 
violation or invasion of privacy? Or would you prefer to take that out 
and expand the use of tne service? 

Mr. Miller, The very elements that you are raising now are being 
used to find the back-child-support payments. The PLS does not 
really care about bringing dad back into the original jurisdiction as- 
long as they can garnish his salary and bring the money back. That 
is being done now. 

My point is that the PLS is already in place. It is set. We are in 
favor of enlarging its responsibility to include not only the financial 
responsibilities, but also the child. 

Mt. Conyers. Would you not enlarge the number of persons and 
agencies that would be making use of the Parent Locator Service at 
the same time that you enlarge its responsibilities, and thereby run 
the risk that is complained of by them? 

Mr. Miller, I am sure, as we enlarge its responsibilities, we are 
going to enlarge somewhere down the line, of course, I do not know 
where the breaker! point would be. 
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Now we are still talking about one agency. I think you mentioned : 
Are we going to enlarge other agencies? I am not so sure that we are. 
I am sure that a few of them would come under this new law, but I am 
not too sure that that many of them would. 

I kind of agree with Congressman Bennett's earlier comments 
that it would probably be very rare that a parent would be convicted 
under the Federal law. The situation that occurs now is that a parent 
will go to his attorney and say, "I have had it up to the eyebrows 
with my ex-wife ; I cannot stand it. What do I do? Can I just leave and 
take the kid? 1 ' 

Right now, the attorneys oil across the country serving their 
clients will tell them, "Nothing will happen to you* Go ahead and 
take the kid and run/' It is veiy difficult to get an attorney to admit 
to that advice, but it is advice that is being given nationwide. 

What this bill would give us and the parents and the kids wculd 
mean that the attorney would be able to say, "You cannot go be- 
cause it is against the law," 

Mr. Contebs. Mrs. Armstrong? 

Mrs. Armstrong. Why are we trying to enact a Federal law if we 
are not going to make it a crime? I have never heard of any defenses 
to prosecution like there are in this bill, for instance. 

You can take a child and it can be gone for 30 days, and if you 
bring that child back, then suddenly it is not "kidnaping," So are 
we to assume that every 29K days that child can be taken and re- 
turned on the 30th day, and every 31st day that child can be taken 
again and we have a yo-yo here? 

Mr. Hutchins is here with me, He is from the Alameda County 
District Attorney's Office. He has a lot of thoughts and a lot of 
comments to make on criminalization about this bill But one thing 
I would really like to make you understand, Mr. Conyers, is that the 
children are your future constituents 

(Laughter) 

Mrs. Armstrong [continuing]. And they are your present victims. 
That is all there is to it. You are going U> arrest people that are 
parents that are your constituents; there is no question about it. 
The police are going to become involved, and some of these parents 
are going to go to jail. But these children have got to be found. 

If we are going to make a Federal law of H.R. 1290 or S. 105, or 
whatever becomes the law and we are goin^ to make it a Federal 
offense, why are we not going to prosecute them? I take exception 
to the fact that very few prosecutions will occur with this. 

Mr. Conyers. I will yield to Mr. Edwards to explain the selective 
enforcement of the criminal justice process. 

[LaughteT.l 

Mr, Ed wards, I want to thank the chairman very much. 

[Laughter.] 

Mrs. Armstrong. It is selective prosecution, Mr. Edwards, ob- 
viously. There is no question about that. 

We do not do that in California, though. I would like to add that. 
Wa tvhjsgcu te them elJ 

Mr. Conyers. Well, I said that to yield to Mr. Edwards for any 
questions he may have of any of the panel, but I should point out 
to you that the selective enforcement of the law is one of the problems 
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that is brought about by the massive number of criminal complaint* 
that overwhelm both the State and Federal systems. 

I think you have directly pointed out some of the reluctance about 
making this a criminal offense for the first time: That is if we are 
going to make it a criminal offense and are not going to seriously 
invoke it, 1 really wonder how many parents are going to worry about 
the misdemeanor offense that is connected to this when you consider 
the deep emotionality that is Frequently connected to these kinds of 
disputes, 

Mrs, Armstrong* Are you committing, then, Mr, Cony ere, to the 
fact that it should indeed be a felony? 

Mr. Conyers. No, I am not. I am wondering whether it should 
be made a crime at all, especially if in the real world of selective 
prosecution — the world where unless there is absolute danger — even 
with this law it would seem to me that the FBI would probably be 
a little bit reluctant to go after each and every parent who might in 
fact be in violation* 

What does this FBI agent do, for example, when the parent says, 
"I'm on the way to turning the child in; this is the 25th day"? There 
and then the FBI agent has to make a determination as to whether 
to prosecute now and look rather foolish when the parent completes 
the Teturn of the child as he said he would, or wait for 5 more days 
and find out that the parent has then subsequently left the State, 

These are the kinds of real problems of enforcement that we have 
to consider as thoroughly as we can now. 

I yield now to Mr. Kd wards. 

Mr. Edwards. Thank you, Mr. Chairman. 

These are excellent witnesses, and they have described a very real 
problem that exists in our country. I know this subcommittee, and 
mdeed the entire Judiciary Committee and Congress, will take this 
subject very seriously. 

The chairman did mention one problem that we have in the United 
States t and especially in urban America. For example, I believe last 
year there were 100,000 felony arrests in just New York City alone, 
out only 10,000 prosecutions. That is the problem that the FBI, 
and the Federal police generally face. 

However, by saying that, I do not want you to think we are not 
taking this problem very seriously and we do not appreciate your 
testimony. 

Thank you, Mr. Chairman. 

Mr, CoNYERfi. Mr. Hyde of Illinois* 

Mr. Hyde. Thank you, Mr. Chairman* 

Some of these cases are truly domestic disputes, and not every 
situation involves a hazard to the life of the child. A loving parent 
can be the abductor, as well as the person from whom the child is 
abducted* It can really be a domestic dispute — very sad, and very 
anguishing. But, to involve the FBI in every one of these cases, 
when we set estimates of 25,000 to 100,000 per annum, does create a 
very difficult problem, I have expressed interest in creating what I 
thought should be a Federal crime of baby selling. The FBI did not 
want to get into that area either because of limited manpower. But 
surely, at a minimum, in those cases where harm may come to the 
child, as in your situation (indicating Mrs. Armstrong), and in your 



. 1., Original from 

DigiliWtfb. UNIVERSITY OF MICHIGAN 



26 

(indicating Mrs* Coleman) situation, too, where an illness was there 
that could potentially harm the child, I think Federal law enforce- 
ment should enter into it. 

On the other side, 1 am not troubled by the mere fact that a law 
may be selectively enforced, because that is true of every criminal 
law. There is a deterrent element if the law is on the books . even if 
it is enforced selectively. We do that every year with income tax 
evaders. There is a spate of indictments just before April 15, and I 
think that is very therapeutic J [Laughter.] 

We have a tough, practical problem of trying to cope with the 
volume of cases where a Federal nexus is involved. How can we more 
involve the States with the full faith and credit of one State being 
given to the decrees of the first State? The problem b here, and we 
cannot walk away from it. We cannot turn our back. 

Nevertheless, it would be wrong to expect us to impose Federal 
criminal penalties every time one loving parent feels abused and takes 
illegal custody of the child. I do not think that there are any clear-cut 
solutions to this, but I hope we can come up with an effective answer 
of some sort. 

Mr. Conters. Mr. Gudger? 

Mr. Gudgee. Thank you, Mr* Chairman. 

I have been tremendously impressed with Mrs* Coleman's and 
Mrs. Armstrong's testimony, and the suggested situation relating to 
one of the theoretical situations mentioned in Mr. Miller's 
circumstance. 

When you think back about 15 years ago, I do not suspect there 
were more than three States in the Union that made it a felony for 
one parent to kidnap the child from the other parent who had been 
awarded custody. Now I suspect fully three-fourths of the States do 
have that in the law now. I know my State of North Carolina does. 
Mrs. Coleman has said her State of South Carolina does. Mrs. Arm- 
strong has pointed out that the State of California does. And I believe 
the gentleman from Wisconsin mentioned that Wisconsin does make 
it a felony offense after there has been an adjudication of custody 
and an award of custody* as was your situation, Mrs* Coleman* and 
as was your situation, Mrs. Armstrong* 

In my State, 3 years; South Carolina* 3 years. I am inclined to 
think we are not treating this problem as seriously as we should, and 
that the very fact that we classify "just beyond felony jurisdiction/ 
just above misdemeanor jurisdiction" indicates that my State of 
North Carolina has made this a very light felony. It is just barely a 
felony within the definition of felony within our general statutes, 

Now the Parent Locator Service is very* very important. Now right 
now, the Parent Locator Service became available in your case, Mrs. 
Coleman, and in your case, Mrs. Armstrong* probably because of 
failure of support in conformance with the decree of that court* Be- 
cause proceeding after a parent who has taken the child in violation 
of the State's decree does not give the Parent Locator Service juris- 
diction to work, at least using social security information. 

Now one of the problems that this bill addresses is to expand the 
Parent Locator Service so that social security secrecy will not be 
applicable to the absconding parent w T ho has taken the child and 
sought asylum in another State* Do you follow me? 
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Mrs. Armstrong. I do. 

Mr, Gudoer. Parent Locator Services may be available to seek 
the parent to enforce support, but presently it is not available to seek 
the parent who has taken a child into another State* And you would 
say that this should certainly be available, would you not? 

Mrs. Ahmstbokg. I would, except I do have one exception that I 
would like to make. I think that it should be made available, but I 
also think that it should be complete. 

Wo did a study hi which we put 13 names into the Parent Locator 
Service through my organization. Of those IS names, 3 were Congress- 
men, 4 were Federal judges, 2 were U.S. probation officers, 1 was an 
FBI agent t and the other person was myself. We gave a variety of 
different kinds of information — current local addresses, in some cases, 
social security numbers in others, physical descriptions, et cetera, 

I would like for you to know that only one Congressman was lo- 
cated. [Laughter.] 

Mr. Conyebs, This is due to his desire for anonymity? Or the in- 
effectiveness of the system? 

Mr, Gtjooeh, Very obviously. 

Mrs. Armstrong, Obviously, the ineffectiveness of the system. 
Something that has been brought to my attention — and I am cer- 
tainly not an expert in this area, so I cannot really tell you that it is an 
actual fact — but I have reason to believe that social security informa- 
tion, because of the quarterly reporting system, does not get in for 
perhaps up to a year. IRS information, if you are reluctant about it, 
with extensions and what~have-you, may not get in there for 1 year or 
2 years. And if you are not reluctant and you file on April the 15th, it 
is still not available until the following fall. 

So I think it should be expanded upon to some extent if we are going 
to use the Parent Locator Service, and make the information more 
current. 

My daughter was gone &% months, and certainly in that length of 
time, if he had been using a social security number which he was not, 
it would not have been an adequate amount of time. It is not an im- 
mediate remedy, certainly; but it does work. 

Mr, Gudger. I would like to exhaust this concern in my line of 
questioning. That is, how do we improve upon the Parent Locator 
Service? 

I think we have addressed the fact of broadening the scope of it in 
dealing with this situation so that we can cover the absconding parent 
who has the child in his hand. But my concern now is: What tools can 
we give to the Parent Locator Service that might be useful? 

Every^ one of these felony statutes that we have referred to has been 
a situation where the parents have been in court at one time. Before 
the felony can exist in most of these States, there has to have been a 
judicial decree granting custody. 

All right. Now should that decree contain more data on both parents? 
Should it contain more than social security numbers? Should it contain 
military service records? Should it contain parental information? 
Should it contain sibling information? Should it contain a lot of addi- 
tional information which might give a guide to where that absconding 
parent, both parents or either parent might go? Would this be useful 
if the decree could contain more information that present State decrees 
do not contain? 
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Mrs. Armstrong. Well, in California we do fill out a questionnaire 
that is a statistical questionnaire when a final decree is issued, cer- 
tainly. But what happens to that information, I really do not know, I 
just know that I filled out one. 

1 think that if that information were fed into the Parent Locator 
Service at the issuance of any kind of court order regarding the custody 
of a child ^ then perhaps there would be many, many more leads than 
we have now. That would certainly he something that should be 
seriously considered. 

Mr. Gudger. Well, if one of the parents has any criminal record, 
and that sort of thing, should that be made known to the court and 
become a part of this record, so that if there have been fingerprints 
and such information as that, it would be available? 

Mrs. Armstrong. Well, when the felony warrant is issued, it goes 
out "over the wires/' so to speak, or NCIC, or whatever it is referred 
to, then that information usually does become readily available, 

Mr. Gudger. I believe it was your suggestion that your husband, 
during this period of absence with the child, changed his identity? 
He no longer had the same name. He probably applied for a new 
social security number, or tendered himself for employment as though 
he had no previous social security number. Did these things happen 
so that social security data would not be useful? 

Mrs. Armstrong. Yes, they did* He did not use his correct social 
security number. As a matter of fact, as I recall he was working on 
what is commonly referred lo as an "IRS tax dodge contract basis." 
So he did not even supply his employer with a social security number. 

Mr* Miller, If I may 

Mr, Gudger. Yes* Now may I ask, would you comment on this? 
Do you have any ideas as to who we could make the research effective? 

You mentioned in your testimony that out of 5,000 cases you 
found 150. Am I correct? On page two of your testimony, do I not 
find this statement 

Mr. Miller. We quoted a percentage. This is children 

Mr. Gtjdger. Here it is. "Our case files cover more than 5,000 
children, Less than 150 of these children have been located to date," 

Mr. Mill eh. Right. 

Mr. Gudger* Now would you explain what you think can be done 
to locate those children? 

Mr. Miller, Right now, when parents contact us, the type of 
advice we give them is to basically teH them where they stand. It 
is practical advice, It is advice of what other parents have tried! 
and what will and will not work based upon current law. 

Some people try to use the PLS, and we will try to explain to them 
why and how the PLS wdl and will not work. Some parents have been 
successful getting their kids through. It depends on the local PLS 
office. 

In general, the overall view — and the PLS is not supposed to take 
the cases where the parent has absconded with the child* We will go 
through and we will try to map out other avenues, but there is no 
question about the fact that it is a one-man battle. The victimized 
parent must put out the money, must do all the contacts. 

Now you are talking about what other things can be added , and 
I frankly do not know, Mr, Gudger. 
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Mr. Gudger. I jet me say this: All of us are aware that since these 
statutes have been ad opted making it a felony offense to abscond with 
the child after the custody order has been entered, thereupon t the law 
of extradition becomes available. Not only do you have unlawful 
flight to avoid prosecution, a Federal offense , become available in the 
Federal court structure, but you also have the right, if you can locate 
that parent t to have that parent extradited through the extradition 
process through the orders of the respective Governors of the two 
States, including the asylum States. 

Mr* Conyebs. Could you bring your questioning to an end? 

Mr* Gudgeh. If you cannot locate the man, this is of no use to you. 
What I am asking you is: Give me some suggestions as to what should 
be made available to PLS techniques of location that are not presently 
available. 

Ms, Gum mel, I am not really certain that there is any more in- 
formation that can be given to PLS, and I am certainly not aware 
that IRS and Social Security can get their records into a usable form 
any faster than they do. I certainly wish they could, but that is an 
internal problem that they have, 

I do know there has been a lot of concern about expanding the PLS 
to find children, and everybody is kind of going, "Oh, horror; more 
people have access to the use of social security records," and so on. 

But 1 have recently been informed— and I believe correctly — that 
the Parent Locator Service is about to start being used for food 
stamp fraud. And again, if they are willing to look for child support 
money, and they are willing to look for food stamp fraud, I find it 
really ludicrous that they are not willing to look for little children who 
are usually between 2 and 7 and consequently cannot make a phone 
call and cannot get themselves found. 

When Arnie's son was taken 6 years ago — and we just found him 
last year in March— his name had been changed several times. He 
did not know where his father lived. He had been taken when he was 
4}$ t and by the time he was 9, when we found him, he really had no 
idea who his father was, what his name was, where he had lived, or 
anything, That child had no way to find his father, had he wanted to. 

At the same time, the father had no way to find the son. It is a 
problem that the other two women on the panel have experienced* 
One of them has been very lucky; the other may never find ner child. 
And I think that is an incredible thing to say in this country. 

Mr. Conyers. I am sorry; I am going to have to move along as 
rapidly 

Mr. Sens en brbnner* May I ask some questions, Mr. Chairman? 

Mr, Conyers, I am going to recognize you, Mr, Sensenbrenner. I 
wanted to find out, though, if Mrs, Coleman wanted to respond one 
time to these proceedings? 

Mrs. Coleman. I did, at one point. 

We have a felony warrant issued t and I have yet to have the State 
or the Federal agencies recognize it, I do not know where else to turn, 
as I had stated. 

We have got a felony warrant issued against the brother of my 
former husband, my exirother-in-iaw. We have evidence and proof, 
which we had to have to write the warrant, that he helped with this 
abduction. They arrested him in Charlotte, N,C. They oooked him. 
He was out on bond 
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Mr. Conyehs. He helped with the abduction? 

Mrs* Coleman. He helped with the abduction* He rented the car 
that was registered at the motel the night before my son was taken. 
And through the police department in Anderson's search, they found 
this out. 

They arrested my ex-brother-in-law in Charlotte, N.C. They booked 
him. They let him out on bond. When it came time for the extradition 
hearing, the solicitor of South Carolina and the Governor of South 
Carolina said: "No, they are not going to extradite," to quote, "this 
is dirty." And we have the evidence to prove he helped do this. 

We have a $l&-nrillion lawsuit in progress down in Charlotte, 
N.C, which started 2 years ago. I have yet to see the inside of a court- 
room door. The judge in North Carolina — the superior court criminal 
judge in North Carolina — said he does not know what to do. So now 
we have appealed to Raleigh, and I am waiting now to go to the court 
of appeals. 

Mr. Conyers. Thank you very much. 

Now, Mr. Sensenbrenner. 

Mr. Sensenbhennek. I am convinced that this problem is a very 
real problem , and that Federal legislation of some sort is necessary 
to correct it. I am inclined to go along with the criminalizing of child 
abduction, simply because it will bring some of the investigatory 
powers of the Federal court system and the FBI into play. 

The testimony from this panel — -as well as Representative Fish's 
testimony in answer to my question — very clearly indicates that the 
primary problem is one of locating the child and locating the abducting 
parent j rather than a failure of law enforcement, or a failure of the 
court system to act once the child and the abducting parent have been 
located. 

On that issue, I notice that Mrs, Armstrong spent $28,000 to suc- 
cessfully recover her child; and Mrs. Coleman has spent over $30,000 
to unsuccessfully recover her child to date. 

I would be interested to know what both of you ladies spent this 
money on. Exactly what kinds of expenses were incurred by you in 
your search for your children? 

Mrs, Coleman. We have had telephone bills each month, following 
leads, from Federal, State, and local government departments we 
would call. We have not had a phone bill yet, since my son was taken, 
of less than $120 a month. I have called every relative, every neighbor, 
boards of education; I have called the State of Michigan where he has 
relatives; I have called his new wife's relatives, neighbors, friends, and 
so forth, in the State of Florida. 

I have had private investigators which, unfortunately, have taken 
a very large sum of our money— light now, over $5,000 — and were 
just total "crooks." We sent one man m particular $2, 500, He made me 
all the promises I wanted to hear. We sent him the check for 
$2 1 500 and after that, he refused phone calls, he refused letters* and 
that money is gone. It is as if I tore it up or burned it. 

We have spent travel time — your motels, and restaurants, and so 
forth — to stake out places. We have a lawsuit going. I have an attorney 
in hire which I have had now for 2 years, and he is a very highly 
respected attorney in Charlotte, N.C. His fee is not "cheap, as you 
would say. He is an expensive highly qualified attorney. Yet, I have 



. 1., Original from 

DigiliWtfb. UNIVERSITY OF MICHIGAN 



31 

not found my son, so I have more to do and more to spend. We figured 
it up. It has come to over $30,000 now. 

Mr. S ens e kb run n eh. Mrs, Armstrong? 

Mrs. Armstrong. I would say likewise, in our particular case, that 
we spent money on exactly the same things. Our private investigating 
bill was something in excess of $ 17,000, and that was 12 intensive days 
of search by three private investigators* This was in addition to hav- 
ing two FBI agents who were working on the case practically full time 
during those 12 days, and the local police department which was ac- 
tively running record checks and doing things for the FBI and for 
the private investigators. 

So the majority of my money was spent on that. We also had hotel 
bills in Los Angeles for 12 days for my husband and myself , and air 
transportation. I believe this is my fourth trip to Washington , and it 
is not cheap to come here. 

Phone bills. I have not had a phone bill of less than $300, 1 do not 
think, in a very, very long time. 

Printing charges, interestingly enough. I had 150 flyers made up 
and sent them to nursery schools — a "wanted " poster, if you will. 
Postage, sending those posters out to the area where we thought he 
was. 

Advertisements. We ran a reward advertisement in the Las Vegas 
Review Journal, in the Los Angeles Times, in the San Francisco 
Chronicle, with pictures of the child, offering a reward, a sizable, re- 
ward, for information leading to the arrest, and the return of my 
daughter. 

All those things add un. And it was only 7# months. Now I admit 
that I perhaps pursued this with more economic vigor than the majority 
of people are capable of doing, because I had a lot of resources and a 
lot of support and a lot of help — family, friends — money was available 
to me. So I was able to do it much faster, 

I cannot imagine what happens to people who do not have any 
money to do any of these things. 

Mr. Sensenbrenner, One of the arguments that I am sure will be 
leveled against this bill is that, if it passes, the types of expenses that 
both of you ladies have described would be shifted from the families 
looking for their abducted children to the Government. 

Does either of you think you would have spent any less in trying 
to track down your child privately if this bill had been law when 
your child was abducted? 

Mrs. Aemstrono. I think I would have; yes. Perhaps, because it 
would not have taken me 4 months to get the FBI involved, and when 
the trail was still very, very warm. He was driving a car interstate, 
and we could not get it on the computer. We had the license number. 

I think that this is why I basically disagree with the 60-day element 
in the bill that says that you have to wait 60 days for the FBI to 
become involved. I think if the FBI became involved immediately 
upon the issuance of a local-State felony warrant, we would have 
many more children back much quicker. 

Mrs. Coleman. In my case, my ex-husband sold everything he had 
in August before he abducted the child in October. He moved in with 
his parents. There were absolutely no records. My present husband — 
I have remarried — is a police officer, now. He has access to quite a few 
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police computers in both our State and through cooperation from 
neighboring police departments. We have not had a police department 
help us, yet. So my husband worked in the capacity of a police officer 
investigating this case totally on his own. 

If we had had somebody totally professional , as the FBI agents are, 
they would be out tracking my ex-husband instead of us. The in- 
vestigators we have had made us all the promises,, but made only 
flimsy attempts. We did more footwork than they did ; and we did it by 
learning. We went from one place to another. 

If we had had somebody professional — as you know, by the reputa- 
tion of the FBI, they are — then maybe we would not have had quite 
as lone a journey* And I still have the road to go down that, fortunately 
for Mrs. Armstrong, she has found hers. I haven't. And with no law 
now, and with the time that it is going to take to pass the bill to get it 
into enactment, my son's life is slipping away from me* 

An ex-husband, everybody says, nas a right to the child; but so do I, 
And I have nobody helping me* Nobody has given me the right to my 
son. The Government is helping him hide, Because you are closing 
the doors on me. And we have nowhere to go or no one to help us but 
ourselves. 

Mrs : Armstrong, May I make one further comment that Mr. 
Hutch ins brought to my attention, and I really had forgotten. 

Two days after my former husband took my daughter — namely , 
the 24th of October— he went to the State of Oregon, where he ob- 
tained, by walking in and signing his name on an application, a 
picture-identification photograph driver's license, We already had a 
warrant for his arrest in California. It was already out. But if there 
had been some Federal coordination between the States at that point 
when he applied for that driver's license, even under a phony name, 
if he had been required to put a birth certificate or something like we 
do in California— when yon go and get a first- time driver's license, 
you have to show your birth certificate or some form of identification — 
if that had happened, we perhaps would have ratten him right then 
and there in the driver's license bureau. We would have gotten him in 
California if he had gone in and given some form of proper identifi- 
cation and not forged. 

So H is a possibility that if we had had the FBI involved immediately 
we could have gotten him. 

Mr. Sbnsenbrenner. As I understand both of your answers to 
my question, a lot of the expense that yon had to bear was a direct 
result of the fact that you could not get law enforcement involved 
shortly after the abduction while the trail was still fresh. Therefore, 
much of this burden would not be transferred to the taxpayers. 

Mrs. Armstrong. I believe that is true. Also, we have to remember 
that this is an individual concern, and people are going to spend ac- 
cording to their individual needs and desires, as far as this is concerned. 

I would be the first one to tell you that my excessive expense was 
totally predicated by myself and my family's feeling that if we did 
not find her now, we would not find her alive. So considering that, 
your parents, your cousins, brothers, and whatever, are willing to 
spend any amount of money to help you do that. 

And if the FBI had been involved immediately in my case, I think 
everyone would have relaxed; we would not have taken as much time 
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and expense as we did; and it probably would have been done very 
simply and very quickly. He did not go very far — 540 miles. 

Mrs. Coleman. It can lielp take the trauma oQ if you know you 
have somebody professionally trained helping you. In my case, I 
am living with the fact that I am doing it myself. If I do not find him, 
it is my failure, because we have no one else to help us. And in my 
case j he has been gone almost 3 years. He was only 5, so he does not 
know how to contact me, as was stated, between 2 and 7 years old* 
So this is what I am trying to say: He is almost 9 now. Ana if I find 
Him soon maybe I can reverse some of the things that have been toid 
to him by my ex -husband and his wife. 

We have found these children have been told, "I didn't want him; 
I'm going to die," things traumatic to him. I am living with this. 
This is my first-born child, and I am living knowing he is living in this 
kind of circumstance. And I know if I do not find him before long, I 
cannot change some of the things that have been told to him. I will 
only be able to change the way he has had to live. And what am I 
going to do if we do not get this bill passed and enacted soon? 

My trail is old, now, so I am going down streets that we have gone 
down over and over and over again. He was smart enough to know now 
to do what he did. He sold everything. He got rid of everything. He 
changed everything before the abduction and he then stole Ryan 
and dropped off the face of the Earth. How a man — he has remarried 
to a woman that had a child— -bow four people can drop off this Earth, 
I do not know; but he did. 

We have been through, we think, everywhere we can go. So if we 
do not get it enacted, and enacted and enforced, I am going to lose 
him. Fortunately for her, she has not; but I am going to. And that is 
awfully hard to live with. 

Mr, Conyers. We want to thank all of you for an extremely im- 
portant personal testimony. We appreciate your work, Mr Miller, 
We know it has been long and difficult. 

Mr. Mill eh. Thank you, Mr. Chairman. 

Mr, Cox vers. You may be assured that this subcommittee has 
been impressed with the problems, and we will continue to work with 
you for a Federal solution. 

Thank you all, again. 

Mrs, Armstrong, Thank you. 

Mrs. Coleman, Thank you. 

Mr. Miller, Thank you. 

[The prepared statements of Mrs. Coleman and Mrs. Armstrong 

follow:] 

Prepared Statement of Sandra Jetton Coleman 

My name is Sandra Jetton Coleman. I am 31 years old, I am a high school 
graduate with formal training as a medieid assistant and a paramedic, f am now 
married to Danny Ray Coleman> We have one son. My husband is a city police 
officer for the City of North Myrtle Beach, S.C. My full time job is pursuing my 
stolen son. 

I was married to Norman Franklin Shirkn, Jr. in 1965 in Charlotte, N.C. We 
had one child, a son, from that marriage. His name is Martyn Ryan Shirten, date 
of birth 10-14-71. We were separated in 1974 and divorced in 1975. At that time I 
was given custody in the State of North Carolina. After our separation I moved to 
Surfsirie Beach, S.C. to live with my parents, Harley and Sue Jetton. I had to 
move in with my parents for the help they could give me, alone and with a atnall 
child I had to start over after 9 years of marriage. It's not easy. I was also given 
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custody in the State of South Carolina from a family court judge in 1976. Dan and 
I were married in 1977 and we re-located to Anderson, B.C. where Dan had new 
employment. He was offered a job he very much desired and the benefits were very 
good. My ex-husbund was told of my move to Anderson, 8*C. Ryan began the 
Brat grade at Whitehall Elementary School the first of September 1977. 

On Tuesday morning, October 4, 1977 I took Ryan to school as usual, About 
I o'clock that afternoon his teacher called me to ask how Ryan woe feeling. I then 
became hysterical because I had taken Ryan to school myself. She then put the 
principal on the telephone. He told me to cume right over. When I got to the 
school the police were already there. During the investigation of my son's disappear- 
ance the school learned from his first grade teacher that after class had taken up 
that morning a man with a camera claiming to be with a national teachers magazine 
told his teacher he was there to film her class for this publication. At this time 
he had her with her back to the class* My ex-hu^band picked my son up and carried 
him out of school. Another first grade teacher, that was later questioned and did 
not know the circumstances, said fthe saw my ex-husband carry Ryan out of 
schoob Of course, we learned the man with the camera was just a distract&nt for 
the snatch. 

The long search now begins. We went to a local attorney who tells us he thinks 
there is a law making this a felony in South Carolina. We are sent to the family 
judge in Anderson who first confirms my custody of Ryan and then checks the 
supplement for this new law. He finds it and we then go to the magistrate who 
writes a felony warrant against my cx-husband. This is written as follows — 
Transporting child under 16 years of age outside state with intent to violate a 
custody order 16-17-515. We then went to Charlotte, N.C* where he is/was 
living and like everybody else hired a private detective agency. They did some 
very simple footwork for us at a coat of $900.00. We then began our own footwork. 
We went to see a psychic in Charlotte by the name of Don Hudson, we wrote to 
several supposedly well known psychics but never received a reply. 

We went to the University of North Carolina where my ex-husband was & 
student to sec if there was any information there that would be helpful to us. 
We checked with the school board in Charlotte to see if my son was enrolled in 
a local school. They wouldn't tell me anything without a court order. I asked the 
telephone company for any new listing or where hie old bill was sent, they were 
no help. We also did the same for all his utility bills. We k new he had re-married 
and where his stepson was in school. We went there to see if a request for records 
to be transferred had been made, they would tell me nothing. We then called 
credit card companies, wc went to all the banks in Charlotte and the outlying 
towns checking for the opening of new banks accounts* Let me say now at just 
about every place and agency we went to we were told over and over they could 
not give us any information because of the Privacy Act or unless I had a court 
order. 

I then learned from his neighbors that he had had a yard sale in August 1077. 
It was quite an unusual yard sale as we learned they sold everything they had 
including both cars they owned. They then moved in with his parents. We ran 
VIN" numbers, drivers license — which have since come due for renewal but have 
not been renewed by either my ex-husband or his new wife, registrations etc. 
They have nothing in their name* We have run social security records for both 
since this snatching about every 6 months, with no records of anything being paid 
in. We have sent a letter to President Carter only to receive a form letter back- 
We went to Parent Locator Service only to be told that we had a felony warrant 
issued and had already been through the agencies they use so they could be of no 
help to us. Wc had our city judge in Anderson, S*C. request from the U.S. Attorney 
General a review of our case and to possibly intervene, again we were turned down* 
We had Congressman Butler Derrick ask for help through the Justice Department 
and he was unable to get any for us* We have a felony warrant against my ex- 
husband but have yet to see it worth the paper it is written on. We went to the 
F.BJ. in Columbia, S.C. and talked with Mr. Ike Lee. He told us he would speak 
with someone with the Justice Department, as my son has a medical problem 
that could become life-endangering* 

Several days later we spoke with Mr. Lee again and we were turned down. This 
is a felony but the F.B.L feels it is an unimportant felony — how do you tell the 
difference? We did not know there were important and unimportant felonies. 
Next, we went to the F.B.I, in Charlotte, W*C. and of course, we were turned 
down and shuffled out the door. At both of these agencies we asked to have a 
XJFAP warrant issued but to no avail. We hired a private investigator by the 
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name of George Theodore in Illinois who took $2,500.00 from us and fled. We 
have gone through workman's compensation t the F. A. A.'s main office in Oklahoma 
(my ex-husband is also a private pilot). We have sought out the local physician's 
in the Charlotte area that perform flight physicals. We've talked with credit 
bureaus. Department of Vital Statistics, magazine companies* We've traveled 
to Michigan (my ex-husband has a Large number of relatives there) checking 
with school boards, private schools which by the way threw us out the door, the 
utility companies and some neighbors of his relatives. We have done the same 
investigation on the new Mrs. Shirlen- We've traveled from Michigan to Florida. 
The new Mrs. Shirlen has family in Florida, We have had our telephone bill 
to be no less than $120.00 every month since my son was snatched in 1977. 

During our investigation we learned my ex-husband registered a car at a local 
motel {in Anderson, S.C) the night before my son was stolen that turned out iio 
have been rented by his brother. Thi& made my ex-brother-in-law an accessory 
before and after the fact and was of course enough evidence to have the same 
warrant issued for him. He was picked up and booked in Charlotte, N.C. but 
when it came time for the extradition hearing the solicitor, Henry Raines Id 
Anderson, S.C. said he would not have him extradited because this was "dirty". 

My ex-husband turned over all power of attorney for himself and his wife to 
his father in June 1977 (before the abduction of my son). He moved to his fathers 
home in early September 1977. He has werked and was at the time of my son's 
abduction with his father. His father is self-employed and he has worked for him 
since the age of 12 or thereabouts. We have the fact that a phone call was made 
prior to the abduction to the new Mrs. Shirlens employer by my ex father-in-law 
stating that she would not be returning to work because they had moved and 
had taken her husband's son out of Anderson, &C« He was told to forward all 
paychecks and/or vacation checks to him. With the obtaining of this and some 
other information we have begun a million and one-half dollar law suit in Mecklen- 
burg County Court, Charlotte, N.C. This suit is against Norman Franklin 
ShirJeo, $r. p Reba Bridges Shirlen, Ronald Albert Shirlen, Norman Franklin 
Shirlen, Jr. and Jessie Richmond Hill Shirlen. We were told this would be tried 
in Federal Court but the Federal Court Judge very quickly looked at our case, 
said it was a custody case and tossed it down to state court. This, of course, is 
not a custody case as that was decided years ago. We have had an attorney, 
Mr. William James Chandler in Charlotte, N,C*, in our hire since we began this 
suit in June 1978 and have yet to see a courtroom doorstep. You know, we are no 
closer today to locating my son than we were three years ago, We have spent, as 
of the present date of June 13. 1&S0, in excess of 530,000.00. 

I had the great privilege of being filmed for the upcoming segment of Child 
Snatching done by ABC Television Show 20/20. This will air in the fall of 19S0, 
They felt my story was so unique because of the total Isolation I've received 
from all local, state and federal agencies. We have seen the buck being passed 
everywhere we go. We now have gone and done all we can do. We have nowhere 
else to go; that is, agencies or finding my ex-husband through any type of record* 
But I'm not going to stop hunting my little son. Not until death stops me or I 
find him whichever comes first. Before you lawmakers make your judgment 
that affect victims of this most terrible crime (the trauma of this crime alone is 
irreparable walk in my shoes for one year — not the three years as I have 
already with probably even more years to suffer my loss. 

Help us by making this crime punishable and maybe these snatchers will 
return our children, I carried my son 9 months and because the Lord was willing 
I had a normal and healthy delivery but in a second at the age of only 5 years 
he was snatched from me and you lawmakers and law enforcers turn your back to 
my plea for help in finding my son. If you chose not to help me I've lost a son. 
The only way I II be able to find him and to retrieve him will be through vigilante 
methods. At this point I could become the criminal when in actuality I am the 
victim. 

Prepared Statement of Maroltn West Armstrong 

Mr- Chairman and honorable members of the committee: Today the Subcom- 
mittee on Crime of the House Committee on the Judiciary will examine & problem 
of grave concern and personal issue to me — The Abduction of a Child from One 
Parent by Another Parent — and a proposed solution, H.R. l£9G and related bills 
concerning parental kidnapping* 

My name is Maralyn Armstrong. Although my professional background is in 
economics and law, and although I am the author of a forthcoming nook, "The 
Search for Mary: A Paper Chase," and a member of the Advisory Board of Stolen 
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Children Information Exchange, Inc., a California-based non-profit corporation 
devoted to the exchange of information to assist parents and children in abduction 
cases, as well, I come to you as a mother — the mother of a child-snatching victim. 

Although no reliable statistics are available, it is estimated that somewhere 
between 2.5,000 and 100,000 children are kidnapped each year. On October 22, 
1979, my two-year-old daughter, Mary ElUatieth, became one of them. 

Mary Elizabeth was horn a little over three years ago, after her father and I 
had separated. We subsequently divorced. Custody of our daughter, child support 
and visitation were agreed upon between my ex-husband, Phillip h. Johnson and 
myself, and an order granting me full custody was issued on April 9, 1979* Mr. 
Johnson has a history of severe alcoholism, psychiatric disorders and drug abuse. 
After having been hospitalised many times for treatment and rehabilitation, he 
seemed much improved — even, one might say, doing well. He visited Mary 
Elizabeth on a regular basis, taking her away for overnight visits as well as day 
visits. It seemed to be going well. Then one Friday in early September, 1979, he 
picked Mary up for an overnight visit. He telephoned me the following Sunday 
from his brother's home in Colfax, Washington, and told me that he had taken 
Mary for a "ride," a 1000 mile ride, and wanted to "keep" her. My world was in 
a spin. He obviously no Longer intended to continue his rehabilitation programs, 
my daughter would no doubt be subjected to his drinking and drug problems— and 
I was 1000 miles away. I knew he had violated some law — just what law I wasn't 
sure— so 1 threatened to call the FhB.L, the local authorities in Washington and 
the Union City Police. I succeeded in intimidating him, and he returned my 
daughter, by plane, that evening. Unhappily, it was not the end — but only the 
beginning. On October 22, 1979, oner; again Mary Elizabeth was gone — not for 72 
hours, but for six and one-half long months. 

Wc who live in California are more fortunate than most* We have a law, crim- 
inal penal code section 27$, which makes parental kidnapping a felony » When I 
had confirmed that Mr. Johnson had vacated his premises and taken Mary with 
him, I called the Union City Police and Patrolman James Providenza responded to 
my desperate call. A police report was taken, an all points bulletin was issued, and 
the hunt was on. We made phone call after phone call, attempting to get even a 
small lead, to no avail. I didn't sleep, think rationally or function normally. My 
marriage, my work, my child all suffered. And what about Mary Elisabeth? 
Where was she? What had she been told? Did she think I didn't love her, want her, 
care? Was ahe being fed, getting her vital allergy medications — or was she locked 
in a car while her father drank or got loaded? 

A felony warrant, charging P.C. 278, felony parental kidnapping, was issued by 
the Child Support Division of the Alameda County District Attorney's office* 
(The distinguished gentleman at my side la Alameda County Deputy District 
Attorney Robert Hutching, who prosecuted that felony warrant.) With the felony 
warrant, I thought it would be easy to locate my daughter- But, in spite of the 
unrelenting efforts of Detective Tony Montemayor, Union City Police Investiga- 
tion Division, not a clue was to be had. 

Christmas was rapidly approaching* Certainly Phillip would call me then* I had 
an answering service; 1 couldn't afford to miss a call. Nothing came in, from 
Phillip or anyone else. Then we received information he had been seen In Colorado, 
his home state. But it turned into another dead end. 

Even though I called the F.B.L when Mary Elizabeth was first kidnapped and 
was told they could do nothing, I called again in early February. The Special 
Agent in charge of the kidnapping detail suggested I ask the U.S+ Attorney's 
office for an Unlawful Flight to Avoid Prosecution warrant. He felt that '* perhaps" 
I met the necessary elements. Those elements were: A felony warrant must be the 
basis; proof must have been (a) established that Phillip crossed a state line with 
the child, (b) that she was in physical or moral danger and (c) that Alameda 
County would extradite him no matter where he was arrested. I set about to 
meet those requirements and on or about March 10, 1980, a UFAP warrant was 
authorized by Roger Adams an assistant Attorney General in the Crime Section 
of the Justice Department. Now the F*B X would begin an investigation. Mary 
would be found. 

The F + BX rein ter vie wed me and sent out requests for field interviews with 
Mr. Johnson's mother, brother, other family members, friends and former em- 
ployers. Nothing. But t he did find out that the F + BX was involved — someone 
they interviewed must have tipped him off, He abandoned his car. The San 
Bemad ino County Sheriff's department notified Union City Police that they had 
impounded the car and we had a clue. 
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At last, April 28. 1980, I received an anonymous telephone call- My ex-husband 
and daughter had been seen in a restaurant in Scpulveda r California. 1 called and 
was tttld that they did indeed frequent that restaurant, a restaurant with which I 
was familiar. In view of a manpower problem un the part of the F.B.I., and be- 
cause of my intense desire to find my child, I decided to hire a private detective. 
Together, we organized an intensive twelve~day manhunt, coordinating the efforts 
of the private investigator! the F+B*L, and I^os Angeles local authorities. On May 
7, 1980, six and one-half months and $28,000.00 in personal expenses later, Mary 
Elizabeth was in my arms. The nightmare was now almost ended. 

Even though my daughter and I are reunited, I still experience moments of 
extreme fear and apprehension. 1 am afraid that this nightmare which lasted six 
and one-half months will happen again. My ex-husband will soon be released from 
jail. 

He was charged with one count of Felony Kidnapping and two counts of Child 
Abduction. He had lived in terrible conditions, Mary had had no medical treat- 
ment, he was under the influence of alcohol when arrested. Because he assumed a 
whole new identity, he was almost impossible to find. He told the F.B.I, agents who 
arrested him he would "do it again and again" and this would be his "life struggle." 
Upon a guilty plea to one count of child stealing, he has been sentenced to six 
months in County Jail, to be followed by a term of five years probation. He is to 
make restitution to me for my coats incurred in the search for my daughter and 
he is not to contact either Mary Elizabeth or myself. What that means is that we 
have a aix month reprieve. After that, what protection do we have? 

My daughter is now three years old. She has emotional scars. She wakes up 
crying "Mommy — Mommy* 11 Once reassured of my presence she falls asleep again ♦ 
we have reason to believe she had been told I was dead. We are trying as a family 
unit to overcome this insecurity of hers and to heal these scars. 

Several noted psychologists have observed that child stealing is "the severest 
form of child abuse today. Vet the F.B.I, treats child stealing as a family matter, 
to be resolved by the domestic courts, Are we to suppose that wife murderers 
should be tried in domestic courts as well? I am neither a psychologist or soci- 
ologist, but I will testify to you that even though most of the children snatched are 
not physically abused, the trauma caused by snatching survives for many years. 
Even in amicable divorces, children frequently feel that they are the cause of 
divorce and that their parents blame them. They arc insecure. Children who are 
snatched are frequently told that the other parent * 'doesn't want them, 3 ' "doesn't 
love them/ h "is angry with them," or "is dead." These children will suffer from the 
trauma of their kidnapping for years, and for much too long that trauma has been 
disregarded by authorities. 

What about the parents who snatch children? Few if, indeed, any do it out of 
love of the children. Any intelligent human being can see that to deprive a child 
of a parent, to conceal the child, to run away with the child is not done out of love 
of the child. It is done to hurt, for revenge on the other parent. Sometimes it works! 
Often the other par eat does suffer nervous breakdowns and/or total physical and 
mental collapse. And, of course, in every case the Victim parent's anguish is 
intense, 

Other family members suffer also: my 12-year-old son's grades in school toot a 
nose dive; ray present husband blamed our remarriage for the situation; my aged 
parents could n L rest and their health suffered. How can anyone say this is all a 
domestic 1 Y matter when such an impact is made on so many? If we use only the 
numbers available to us of child snatehings per year — and as divorce grows 
in this country, so grows child snatching — by 1990 one out of every five human 
beings in this country will be affected by this crime. Isn't this a national issue? 

The opposition still insists that the Federal Government should not get in- 
volved in this area. They say that this legislation will make criminals out of 
parents who are simply exercising their parental rights, no matter how extreme 
it may appear. I must say, this notion in extremely misguided. Mere parenthood 
dae$ not give anyone the right to abuse a child. The child is an individual with 
rights that must be protected. 

This has long been recognized by the law. Child Protective Services has agencies 
in all fifty states, and that agency recognizes that children must not be abused 
by their parents. Child Protective Services will bring criminal charges against 
parents who mentally or physically abuse their children. The facts being such, 
gentlemen, all that remains is for this Honorable Committee to recognize the 
undeniable fact that child snatching is child abuse. Legislation is needed to protect 
children and must be passed now. 
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Still, the opposition argues that the Federal Government should not get in- 
volved- They say that arrest of the abducting parent by the F.BX would cause 
unnecessary trauma for both parent and child. Yet child snatching is a felony in 
my home state of California and parents who commit it are arrested there. 1 can 
find no evidence that an arrest by local authorities is any less traumatic than an 
arrest by the F.B.I. The psychological effects are the same. Ai a matter of fact, 
most criminals will tell you that the "Fede" arrest with a lot more "class" and the 
accommodations are far better. 

A snatched child does not grow up to be your Lawyer, your doctor, your dentist, 
or professional. Just as a victim of child abuse has emotional trauma, children 
who are snatched become insecure adults who are unsure of themselves and the 
world about them. They have grown up running from place to place and hiding. 
They become^ in most cases, a burden on society. Twenty-five thousand to one- 
hundred thousand children growing up to become, most of them, burdens on 
society is a serious national problem. Many of these children are on welfare, 
As adults, they remain on welfare. Snatched children, when they become adults, 
do pay lees tastes and are less productive* The Federal Government is already 
involved in paying the cost. Paying the cost does nothing to prevent or cure. 
This legislation can prevent child snatching. It can prevent a child from becoming 
a leas than fully productive adult. It may even result in the saving of taxpayer's 
dollars. The Federal Government can not ignore abused children nor destruction 
of the life of one child — -much less the lives of twenty-five to one hundred thousand 
children. 

As I mentioned earlier, sitting next to me is Robert Hut china, Deputy District 
Attorney, Alameda County. His statement is attached. I would like to defer to 
him now. Please protect our children and pass this legislation now. Thank you. 
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SJJIWAXY STATEP-T-HT 

Children' ■ Rights, Inc., ii i national non-profit organization 
■eeking a solution ten the problem* of ehild>e Hatching and child EC- 
e train t. These arc issues which axe ftj&otionally ah naive to children „ 
and crtat* a traumatic world fox thai* which uhould he avoided. 

Although ths re as one for child abduct ioi>s vary from case to case, 
the siinitaritie.n are very significant; 

• children are taken out of state, 

• no custody da termination has been made prior to 
abduction in moat cases, 

a average age* of abducted children are 2-7 year ft old J 

■ children are concealed by the ahd.ucti.ng parent. 
Results Of child-anatchinq 

e children loss their sense of community, 

m children usually require psychiatric and/or psychological 
counselling. 

* children are often behind in schooWorfc* 

e Children have been told that their other parent has, died 
or no longer loves then, 

* locating- the child becomes the responsibility of the 
victim parent. 

Physical danger g of eh lid ^snatching 

a children token at gunpoint or in violent scene?, 

m children thrown into trunJcs of cars, 

■ children grabbed off the street into speeding cars, 
a significant numbers of abuses, neglects and deaths. 
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inability pf States tp cope with chll£- s.-, atchin q 

• excerpts from various States ' Attorney Generals, 

• difficulties in getting state- felony warrants, 

■ warrants uAelest outside iasxiing state, 

• extradition rare. 

DiacniMJOP of H.fl. 1390^ L the parental KiQr.appinq Prevention M?t of 

■ all children must be protected, 

■ use of state and <f*deral Parent locator Services,, 

• full faith and credit in custody awards* 
otters from, children 

Reprints from "pur Greatest RESOURCE , , . Our Children " 
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OUT organization. Children" ■ Rights, Inc.* ii the only national 
organisation dealing specifically vith the ibbupb of child-snatching 
and child rentinint. Since our inception in March of 1975, we have 
counselled over 5,DQQ parents victimised by child -matching, a* well 
*j ten* of thou*anda. of other parent* with restraint or other custody- 
related problems r We receive a daily average of 22 pieces of mail 
per day, aa veil at 16 telephone requests per day for assistance gr 
information. We have responded to this deluge to the best of ability 
aa a non-funded, non-profit volunteer organization, with a one-peraon 
national headquarters staff {seme Lime* aided by student internal and 
a contingent cf ninety other volunteer chapter coordinators and 'Lend 
an Ear" hotlines. We have been doing thit worK, which constats of 
t*l*phon* counselling (non-legal) , writing and distributing informa- 
tive materials including a quarterly newsletter, providing technical 
assistance for local, federal and even foreign agencies trying to 
deal with the increasing problems of chlld-snbtching and child 
restraint, and trying to help children who are frightened that thee* 
things may happen to them, for almost five year*, from our home, all 
day every day. It has been exhausting, but it ha* been well worth 
th* effort, because w* have helped. But we are severely limited in 
the help we can offer, because of th* very nature of the problems of 
child-snatching and Child restraint* Child-snatching, in particular, 
is a mo*t confusing and emotion -laden problem, and one which low* 
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generally do not address. In recent year a. there has been a notice- 
able interest shown by the American public and Congress, and we are 
heartened that at 1*4* t preliminary steps are being taken to alleviate 
some of the grief and hopelessness of these situations. 

First, it is important to understand the difference between the 
tWD concepts Of child -snatching and child restraint, Without a com- 
plete separation of these two issue a r the propoeaLs Of 5,105 are dif- 
ficult to comprehend in their true light. 

Child-snatching ia the wrongful taking and concealing of a child 
by one parent from the other, it not only describes the physical 
separation of the child from one parent, but the uncertainty of Know- 
ing if or when the child and "victim* parent will ever be in contact 
again. Our case files cover more than 5,000 children. Less than 
ISO Of these children have been located to date. Of these, leas than 
half have been returned to the parent from whom they were originally 
taken r in roughly % of the found case a* the "victim* parent ia afraid 
to instigate any kind of action, Cor fear the child will be abducted 
again before they con get into court. This fear is baaed of the 
loophole a in current state and federal law in the U-S., ai well as 
the Lack of international conventions, pacts or treaties to deal with 
these actions, 

Child restraint is a similar but much lesa expensive action, both 
financially and emotionally. In restraint, one parent fails to or 
refuses to permit access tD the other parent for communication and 
visitation with the child. please realize that neither child 
restraint nor child-snatching is a custodial issue — custody *s a 
separate concept, dealing with court hearinga and judicial decisions. 
Too many persons make the error of confusing child-snatching and 
child restraint with the custody issue and become bogged down in a 
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unnecessary pi a thorn of court dpctwents which have no real bearing 
□n the laauefl of child -snatching and Child restraint* Indeed, Our 
records indicate that in over 10% Of ch i Id -snatch ings, there: is no 
award of cuatody yet at th* time o£ the abduct ion/ concealment Of the 
Child. 

This is one reason why the laws are so ill-equipped to deal with 
the problem* which are built into the child-snatching and restraint 
situations. in the state a which address the pre blent at all, the 
tendency ii to refer to taking the child "from the lawful custody," 
or ■knowing such taking to be, unlawful," This allows interpretation 
Of statutes to mean that only the taking of a Child from a parent 
with legal, court -ordered custody is applicable for the purpose of 
the statute. And that it exactly how those laws are being interpre- 
ted. We have many incidents in our files in which a parent with 
custody took the child, concealing him or her from a parent Who had 
been ordered visitation rights i invariably, law enforcement officials 
have interpreted those takings to be "lawful,- because the abductor 
had court-ordered custody. And of course, in the vast bulk — 70% — 
of the cases, these laws are totally useless — there was no custody 
decree K therefore there was nc violation of a decree, therefore no 
■unlawful" action, took place. Imagine the frustration of a parent 
being told that if only they had obtained custody prior to the abduc- 
tion, a warrant Could be issued! As though the Child is any less 
traumatized because he or she wasn't "covered* by a court order! ' 
It is a well-Known fact that custody orders are always modifiable 
Upon changes of circumstances, or if the needs of the child and/or 
the ability of the parents to meet those needs change. It therefore 
seemfi quite ludicrous that in a situation so traumatic and fraught 
with psychological and o£ten even physical danger to the child, no 
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assistance will be rendered unlefis the "victim" parent was previous--" 
ly given court-ordered custody of the child! Lest it sound as though 
a Victimised custodial parent has nothing to worry about, however, 

let us continue the scenario. True, th* non-custodial or pre- 

custodial parent walks away with empty hands and no argument, put 
the parent who had a valid and binding court order previous to the 
abduction may be only a little better off. First, if the child was 
abducted during court- ordered visitation, the authorities may decide 
that the abductor had "temporary" custody during visitation* and that 
therefore he or she was entitled to keep or take away the child! 
this may sound ridiculous, but it happens too frequently to be con- 
sidered amusing. Even if the warrant is issued, it nay be a great 
disappointment — most states consider custodial interference a mis- 
demeanor, which means that a) nobody in the issuing state is going 
to go to any trouble to look for the miscreantj and b) not only will 
nobody in another state Jppk for the abductor, but if found, it is 
highly unlikely that he or she would even be apprehended, much leas 
prosecuted. 

h question that comes up toe often, in our conversations With 
parents is "But isn't this kidnapping? Why won't the FBI Sind my 
children?" First, Of course, it isn't kidnapping — not according 
to the applicable federal statute, which states that a person is a 
Kidnapper who "unlawfully seizes, confines^ inveigles j decoys, kidnipi 
abducts or carries away and holds for ransom or reward or otherwise 
any person, except in the case of a minor by the jjarojit thereof ." 
(Emphasis added)' 

This parental exception has been law since 1934, " and the United 
S." aLea !na& changed drastically in the enstiir-q : r.. ;■ L y - s in years. Cr;n 
□f the most notable changes, particularly in the past ten or fifteen 
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years, has been the rapidly-climbing divorce rate and, consequently, 
the increasingly common phenomena of child -snatching and child re-* 
a train t. The to child-related offshoots of separation and divorce 
have caused great concern among profess ionals as well at among parent j 
teachers and especially the children themselves. Because the indivi- 
dual fltatea are unable to search beyond their own boundaries for ab- 
ducted children, even those few states which have made child-snatch in* 
a felonious action are stymied on the location aspect of child— 
snatching.H.R, 1 2 90pr opuses use of the federal Parent Locator Service 
in this, respect, and {baaed largely on the reported success by the 
State of California, which mandates use of its state plS in child- 
snatch ings) we are very hopeful that the FptS would have a similar 
rate of success. However, going back to our fictitious parent who 
has finally obtained (let's be generous) a state felony warrant for 
the abducting parent, unless that parent was awarded child support 
and lives in California, he or she will now have to find the abductor 
and Child. Alone. At great expense . And the search will probably, 
statistically, be a failure » Let's just make this a very bright and 
determined; parent who decides to try for federal intervention, is 
it possible? Yes. Is it likely? No. why? Hhat enables the 
federal machinery to swing into action in one case, and npt in 
another? Who makes those decisions, and on what bases? 

First, it must be clearly understood that, in the handful of 
cases the U.S. Department of Justice has investigated in the past 
few years, the charges were not kidnapping. As explained above r th* 
current federal law specifically exempts parents from prosecution 
under this title* However, Justice does have the authority to put 
out a federal unlawful Flight to Avoid Prosecution lurA?) warrant. 
Aha! This sounds liKo the perfect solution to the sad, broke and 
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exhausted ■victim' parent,, But again, there IS red tape enough to 
choke a h^rsei there are ■requirements" before justice will issue 

a UTAf in a child-snatching case. There must be a state felony 
warrant against the ahd;uctor (we've already discussed the likelihood 
of obtaining a warrant □£ any Jcind) i the how state must b* willing 
to extradite the abductor [an expense most states are loathe to 
guarantee) i it must be shown that the abductor has left the original 
state (which is hard to prow if you don't know where the abductor 
is) f and it must be shown that the child is in real physical or 
moral danger (very hard to prove without having the child and hi* or 
her situation evident]. SO much for the federal UFAF — ■ and thus 
the use of the FBI to search for the child. SO where does a parent 
turn? 

Our organization has existed primarily as a clearinghouse of 
information on the Child-snatching issue. He have been contacted by 
mere than three hundred Congresspersons and Senators in the past 
three years for assistance and information due to constituents' con- 
cern and involvement with child -snatching problem*. These Mentoers Of 
Congress have tried to assist these victim parents in many and variouE 
way* and their efforts on behalf of their constituents is to be com- 
mended. However, as all of these concerned national leaders have 
found t to their dismay, there is no help for these families. There 
is neither a locating agency, nor prosecuting system, nor social 
Welfare organization, which can assist. 

Each child-snatching case Lb unique, but there axe underlying 
similarities in the thousands of cases in our files that are quite 
significant. The chief similarities are that in nearly every caae H 
the abducting parent takes the child out of state; in the majority 
of cases the parents are separated but no court custody award had 
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been made prior to the abduction: the average abducted child it 
three to seven years of age; usually the victim parent is unable to 
obtain a state felony warrant (or *V«n a misdemeanor warrant) against 
the abducting parent. 

When we put these factor* together, we reach a very disturbing 
conclusion i thousands of helpless young children are being abducted 
across state lines and concealed by parent! who have little fear of 
being found or prosecuted* 

The burden of location is left entirely to the ■ victim" parent — 
and a heavy burden it IS- In checking our filet, we find that it is 
not unusual for a parent to Spend $10-15,000 per year on detective 
and legal fees — and to still have no real clue as to the whereabouts 
of his or her child. Bear in mind that roost of these parents will 
not find their children. 

But the truly disturbing element in these cases are the children 
themselves — the "prizes" in the adult game of abduct-and-conceal . 
Usually taken during visitation or from a school, day care center Or 
babysitter they find themselves suddenly uprooted from their Small 
world and thrust into very Confusing situations. Our records indi- 
cate that most abductors stay on the move, often moving several times 
a year. The child does not get a change to establish relationships 
in one community before being placed into a totally new environment. 
This fragmented lifestyle eventually teaches the child not to form 
friendships or get involved in his conwunity — indeed,, the child 
has no community* 

Few cases of child-snatching have *happy endings'* in which a 
child is returned to his ox her original environment: and the prob- 
lems we have seen as direct results of child-snatching are very dis- 
turbing. Host of these children have required psychiatric therapy 
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because of disorientation and confusion; af ten the children Are 
far behind in school j most have been bold that the parent left behind 
died, or "doesn't low you anymore," Sometimes they have been told 
that the other parent will hurt or kill them, and that they should 
run and scram if tfiay ever gee theffll It LA obvious to ua thait 
these children axe taken, not out of great love for the child, but 
to hurt the other parent. 

That the child's welfare is of little concern to an abducting 
parent is evident in the fact that many children are taken at gun- 
point or in violent confrontations in public places such a a shopping 
centers; sometimes they are thrown into trunks of cars for the "get- 
away,- or grabbed off the streets into speeding cars. These are not 
the actions Of loving! mature parents concerned with the welfare of 
their children. Another indication of the vicious nature of these 
acts is the no t-un common harassment of the victim parent by the ab- 
ductor — - calls and letters stating - You"ll never catch me-" "You'll 
never see the children again," et cetera. Often these messages are 
aent on Mother's or Father's Day, at Christmas, on the child's birth- 
day, et cetera, it is clear to us that this kind of motivation is 
not in the best interest of the child. 

We would like to illustrate three cases in which children were 
found in the past year. Is 79, Hope fully, thest- cases will illustrate 
Why We feel that education of tho public and of persons in law en- 
forcejnent. as well as of judges and social workers,, is imperative. 

Stacey Duncan was at her bus stop on 8 Hay 19-79. When this 
seven -year -old was snatched by her father, it took her mother sixteen 
days to get California to issue a felony warrant. It took ffiUCh 
longer to find Stacey — three months* Stacey was not found by a 
private detective, or through the state parent Locator service, 
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Stacey was found in B hospital. in a letter to CHI, Stacey's 
mother told us. Me were notified OH the 12th of August that a little 
girl by the nam* Of Connie Heat had been admitted into a Mississippi 
hospital on th* 7th of August that could possibly be Stacey. Nine- 
teen hours liter, i was crying and praying Cor my littl* girl in an 
intensive care unit. She had been severely beaten and burned about 
her tiny body, she had tD have a portion of her brain removed to 
save her life. The doctors Hill had no hope that she ' d live. She 
had been in a coma but Started coming Out of it when I arrived. After 
a second brain surgery and a tracheostomy, stacey is now off the 
critical list and in the, hospital at home in California." In a 
subsequent newspaper article, it was reported that "Blows to Stacey 
caused extensive brain damage, requiting surgery that doctors believe 
will severely impair her intellect, sight and muscular control for the 
rest nf her life," In a further letter to US in November! Stacey' S 
mother said, *The Stacey we once loved is gone forever but the new 
Stacey is even more special to us. All those months we never lost 
OUT faith An <iod 1 He answered our prayers and brought her home. He 
been showing us one miracle after another, she's now in a rehabilita- 
tion hospital and we're hoping she'll be home soon. She's been doing 
what doctors said was impossible," 

This is the kind of situation that makes up the nightmares of 
parents victimized by child-snatching — wondering whether a child 
will ever be found, or in what kind of condition. 

My own case involves my son, Ha»on, now ten years old. When 
Hason was 4^, his mother (who had custody) disappeared with him, in 
June Cf 1974. Because I was not tne custodial parent — and even 
though a court order had been violated — there was no warrant to 
be had. Because I didn't know my former Wife's address, I couldn't 
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even get a contempt-of^zourt bench warrant' So Mason got placed 
on the mis sing-persona list. Using all the information we had avail- 
able, my family and I searched . We Checked with his day care center, 
his pediatrician, neighbors. No clues anywhere. I hired a total cf 
four private detectives over the years to try to find my son, Be-* 
cause Of the publicity of CSI, I got a lot of "false leads, " telling 
me HAson was in Te.K4s + California, Kansas, Canada, Utah r He know 
now that Mason was in Atlanta, Georgia,- St. Paul, Minnesota; Brighton, 
Boston and Worcester, Massachusetts: and Honsey, New York. At the 
time Meson WBS taken, he vas forced to undergo a complete change in 
lifestyle — hie mother had gone underground in a very common why: 
linking into a sub-culture which would protect her and permit her to 
keep her child as long Be she coll owed their rules. Suddenly, this 
little boy who had been used to racially-mixed neighborhoods, who 
loved Big Macs, and who loved everyone he net — suddenly this child 
vas thrust into an ultra-orthodox Jewish community, where he was 
taught to shun everyone who didn't look like him, dress like him., 
eat like him, think like him. 

It pains me when Mason talks to me now, and I see and: hear the 
prejudice and elite st self -esteem he has learned. The day I found 
him, although he recognized me, he wOUldtt h t admit it because he 
thought the rabbis didn" t want him to knoV trie. We have chuckled 
over that incident recently, but at the time I was devastated to 
think my son didn't recognize me. Mason confided to me this past 
summer that the rabbis had told him that God had made black people 
black ■□ that others could recognize them immediately ab _ bad, B 1 
was appalled. This racism was even more clearly demonstrated when 
Mason came to Visit during his December school break, Hy step -son, 
eleven, ashed Haaon what he thought of the hostage situation in Iran 
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Hason said he hadn't heard much about it, and didn't think 
of it, Qui mi gave his limited version o£ what was happening, and 
finished with, "Don't you. think every American should be concerned 
and care about them? - Mason's reply was, "Are they Jewish?* it was 
Obvious that he wis billing to worry if they were Jewish ( but if not. 
he couldn't care less. 

The Rockland County Family Court in [few York decided that Mason, 
tince he ia "used to" the ulfcra-or thodox Lifestyle, should remain 
with hie mother and visit With mfi and my new family on specific 
occaasions. It hasn't worked too smoothly yet, but we are hopeful 
that as time w^ars Dn, a a me of the problems Will get ironed out. In 
the meantime, although the court order requires it j Mason is getting 
no psychiatric or psychological counselling? I only connect on the 
telephone about 1/3 of the tuner and my son is still being taught 
that I am not a good person. Finding a child is no guarantee that 
everything will be fine. 

Indeed, according to a newspaper article from the Casper Star- 
Tribune of 3 December 1979, "The body Of Christine Sutherland was 
found floating in the Worth Platte River near Glenrock early Sunday 
morning. The 9 -year -old girl was abducted from her Casper home 
early sept. 16. Several duck hunters spotted her clothed body 
floating in the river just below the Dave Johnston power Plant, said 
Jim Johnson, a Converse courty undersheriff** when Christine dis- 
appeared, a Child Stealing warrant was issued. 

There are those who claim that this is a problem that states can 
and should deal With on thoir own + Our response to this idea is an 
emphatic, "It can't be done T " Even in states such as California and 
Wyoming, which have made a concerted effort to stem the tide Of 
child-snatchings, there are no real resources available for in-depth 
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searches. in December of 1576, CRI contacted every State's Attorn* 
genera 1 in the u.b,^.^ requesting: in f rfliati on an current child- 
anatching laws. The following ex.cerpts from sOPte of their re ape n sea 
indicate the inability of individual state a to cope with the child- 
snatching problem: 
Alaaktt : 

"District Attorneys iti Alaska currently do not prosecute for 
child Stealing . . . because of the domestic nature of the Offense. 
We encourage the efforts Df your organization, - 

district of ColuFfaia ; 

'The Diatrict of Columbia laws do net Specifically proscribe 
Child$tealing r ■Cbildstealing can only be reached indirectly, e t g., 

through contempt proceedings . . . . ■ 

Delaware i 

"in practice, prosecution , + + is rare [eatimated three cases 
yearly) for several reasons, fir at, a cuatody order must have been 
obtained: . . . without an ad judication, the Family Court is power- 
less to act. Second r when a child is taken out of state - . . in 
most circufftfltar.ces jurisdictional problems pf event retmii" ,' 1 (Emphasi) 

— — — ■ ■ * -^ ^ -^— 1 » 

added) 
Iowa j 



"Concerning this problem * . . from a general standpoint I can 
assure you that it is one of major proportion. The occurence of the 
problem in this state is widespread. . . . 

"I receive an average of one or two calls per month . . , from 
broken hearted and/or outraged parents who have been victimized by 
these abductions and have suggested to each and every one of them 
that the_onlv solution that I can foresee as being efficacious wpijld 
be federal legislation ag as to__^nvclve invest igatorv j^erspr.nel at: 
■_hi a nat: rr. j 1 Le ^ e 1 . L . (Tjbe ,jm.aj or i ty of the Be cases involve the 
crogair.-j M at. a '-a a lines and, therefore, state legislation in the 
J t -e 1 J is oft - 1 X me s me an i nq j e a, j , 

■{F)oreign jurisdictions do not honor a custodial award . , . 
from another state. All too often — which is to say in most cases ■ 
the foreign state will make its own determination .... 

*It seems grossly unfair to me * * . to permit a noncustodial 
parent to 'abduct' a child - . , take the child to a foreign state, 

and force the custodial parent to litigate anew the issue of custody 
. . . ."(Emphasis added) 

I^ntuckY : 

•Kentucky . , , does not keep statistic? . . . but does reCOg- 

custodial interference to be a prol 
instances where the , * , party abscond t 



nize custodial interference to be a problem, especially in thoae 

:onda wi th""Chc~ ~c5h i-1 d_ to another 
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there is no guarantee that it won't happen again. Ho estimate that 
roughly one fifth of the cases in out files involve multiple abduc- 
tions. 

Our concern tQd&y is that Congress now has a very logical and 
clear-cut opportunity to eliminate the loophole in the current federal 
Jtiiinap sUL'.h.k which, allows an e»tijn*tcd 100, 0C0 children annually to 
be Obductsd and concealed. For years, Our Members (ajnong then thou- 
sands of child -snatching and child restraint victims) have looked to 
Congress for a clear, meaningful and compassionate solution to the 
plight of the thousands of children placed in these untenable posi- 
tions each year. It is our sincere hope that this opportunity for 
the Senate to act for protection of children and family unity will be 
given the in-depth consideration it sd justly deserves. 

We cannot stress top strongly that child-snatching and child 
restraint are clearly abusive actions. In the small town Qf Tiaho^ 
cningo, Oklahoma in 1976, three^year^old cody Cain wag Jqilled when his 
father snatched him and the speeding car overturned in flight. Cody 1 
father died the following day. 

Although we are often asKsd how we could intend that parents 
be prosecuted fox taking their children out Of love, quite frankly we 
have never once found a case in which a child was restrained or ab- 
ducted Which has bettered the Child's conditions, TO the contrary, 
these children are taken from what they know as "home* and are forced 
to live like fugitives, usually moving frequently, and often having 
to adjust to new names in the abducting parent's attempts to remain 
unfound. If love is the parent's true motive, he or she would find 
a way Co work within the system for the child's best interest. 

There is an abundance of psychiatric evidence that parental de- 
privation is emotionally crippling. Knowing that congress has sup- 
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ported bo many programs to improve the conditions of children in 
the United States, and! the true: concern you all feel for Children in 
S ing 1 e -par e n t-home situations, we feel confidant that you will give 
support to the parental Kidnapping prevention Act of 1979. CftI made 
proposals along these lines as far bach as the summer of 1975, and we- 
axe delighted to have SrlOS and H.R.1290 before Congress, 

There at* a fav reservations va have about the Senate version oE 
the Act (S-1Q5) Which we would like to express and explain here. 

First. S.l£5 addresses only those Cases oC child-snatching and] 
child restraint In which a custody order was violated. This is of 
great concern to us for two reasons i first, because over 70% of the 
cases in our files occur prior to issuance of a custody award + and 
second, because it requires a federal agency to determine whether a 
custody order is valid and binding. It has been OUT impression that 
the federal government does not wish to become involved in making or 
enforcing custody orders, and essentially that is what 5- 105 will 
require. CJiI there fort support a the language of R.R.I 2 90. 

Additionally* we feel that Consistency and uniformity in. the 
enforcement of custody decrees is essential. This should be done as 
suggested inH.R. I290by including a section under Title 26, Chapter 
11 5, section 1?38, which would call for full faith and credit in cus- 
tody among the individual states. With the inclusion of this section, 
the common practice of "court shopping - should be greatly reduced. 
Coupled with the bill's criminal provisions, this provision would 
largely eliminate the temptation to abduct the child in hopes of a 
mors favourable custody decision in a new state [even though this 
does not appear to be a roa^or motive for child^snatching} . It should 
be noted, however, that as presently written, the p home state" shall 
be the state in which the child has F.ost recently lived for six con- 
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aecutive. mnntha |cr since birth, if under six months of aqel . Be 
cause it may realistically take more than six months to find the 
child, this could giv* jurisdiction to the fugitive state. He feel 
that this ii in conflict with th* baa it intention of the Parental 
Kidnapping Prevention Act, and Would like to suggest that this apo- 
Cific Clause be changed to define that the ■house state* shall be the 
State in Which the child has moat recently lived for six consecutive 
months., except that in the case of child- snatching or Child restraint 
the *home stats" shall b* the state in which the child ham most re- 
cently lived fCtf six Consecutive months prigr to such abduction OX 
restraint. In thia way, we feel that parents and child alike benefit. 

In the Spring 1977 issue Of CRl's newsletter, "Our Greatest RE- 
SOURCE , , , Our Children,' it Was pointed out that What was needed 
to deal with the Child— snatching problem was a multi-faceted proposal 
which would deal with custody jurisdiction and criminal prosecution 
for Child-snatching. The parental Kidnapping Prevention act of 1979 
does just thatj we hope sincerely that the Senate will take thia 
opportunity to ce solve the very common and very complicated problems 

■ 

of child-snatching and child restraint. 

We are appending Copies of several articles which have appeared 
in 'RESOURCE ' over the past five years, which we hope Will be of in- 
terest and assistance. 

In conclusion, we would like to restate that the foregoing is a 
very brief description of some of the problems involved in child- 
snatching and child restraint cases, as well as a discussion cf some 
of the far-reaching result? that these actions have on children. 
Please bear in mind that thousands cf families are adversely affected 
by theae actions each year, and that the only logical solution to 
them is comprehensive federal legislation to guard against child- 
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snatching and child restraint, and to facilitate the enforcement of 
S'.at.e custody awards L But mostly* please keep in mind that while 
professionals and parents have a. hard time untangling the** issues, 
the real victims are the ones least able to deal with such problems -— 
the Children. 

CRI receive* letters from yoiing; children whD are worried, even 
terrified, that they may be victims of child-snatching, m closing, 
we wguld like to submit one such letter — from a nine -year "Old boy 
in Mississippi: 

^^^^^ 

^Turu) at^ 'W TU ' 5hAiA& iCo Jb* ±u Q N 
^af\M /u^c^nP ^-&SUAt<* /u>ciK>* 
GtnJl J4* uterus ete>c^d&Jjfauj&) fw&txn. 
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Federal Child- 
Snatching Bills 

SEWATS HEARINGS.. S^IOS 
The Senate Subcommittee on Criminal 
justice- held hearings on S.105, the 
Parental Kidnapping Act of 1979, on 
30 January 1980. cri held an infor- 
mal recap t ion the preceding evening, 
and moat of the non-government wit- 
nesses attended. The hearing went 
well, and as soon as anything fur- 
ther develops in the Senate, well 
let you know. Among those testify- 
ing were CftI ' e President and Vice 
President (Arnold I Killer and Rae 
GLknunelfc, victims Virginia Burt* Don 
'levenger and Constance Grcgan, 
family law specialists Henry H. Pos- 
ter and Doris Jonas Freed, and Pro- 
fessor Russell Coombs* 

HEARINGS SCHEDULED IN THE HOUSE 
After last year's scheduling And 
then postponing of hearings by- the 
House Subcommittee on Crime, ve al- 
most despaired of ever having the 
House companion of 5, 105 (H*R« 1290) 
heard. However, we have Just been 
advised that hearings are now being 
planned for 24 June 19BC, The main 
di f f e f g- nee be twee n the bi 11 a is 
that H*R>1290 would protect all 
children* not just those covered by 
a valid court order. Because of 
this, CRI strongly supports ri.R+1290 
and urges our Members to voice their 
opinions to their CongreaapersonE . 
The member* Of the Subcommittee are; 
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H.R.1290'a sponsor is Representative 
Charles E. Bennett of Florida, The 
fifty -eight co-iponsors are: 
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If any Of these are your Congre na- 
pe r son a, let then know hc-w you feel 
on the Child-ana tching issue J It 
has taken us five years to get this 
hearing, and it is very important 
that Congress realize how very badly 
needed legislation is in this area, 

i 

CHIMIFTAX COPE REWRITE 
For years. Congress has been trying 
to update the language of the (J*S« 
Criminal Code. That process mav be 
finally coming to an end. In 1979, 
the Senftt* passed its version, which 
included what ia now s,105, the 
Parental Kidnapping Act Of 1979* 
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The U.S* Hcjie of ftaprasentati™B i» 
currently working on it* version, 
14,11,6915, which includes the firat 
tvo of th* three part* of the Ac* . 
Briefly, the three parta are: 

* full faith and credit for child 
cu study order* ; 

* use of the Federal parent Loca- 
tor Service to locate abducting 
parent* and stolen children: and 

* criminal penalties for child re- 
straint and concealment. 

However, it should he noted that, if 
passed, the measure would not gD 
into effect until January of 1964. 

UCCJA 

Because we are constantly besieged 
by requests for in format ion about 
the uniform Child Custody jurisdic- 
tion act, wo liat hare the states 
which have passed the Act: 
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Passage ia also being cons id* red by 
Alabama, Mississippi, Kentucky and 
Utah, 

It is imperative that persons not 
be over -simple in their understand- 
ing of what the Act does; we gat a 
lot of letters from angry parenta 
who don't understand why their 
order wasn't upheld in a state which 
has parsed the Act. Thea* are very 
complicated Legal technicalities, 

and if you have questions along 
the is Lines, you should consult 
your attorney. 



INTERNATIONAL 
TASK FORCE 

in what coujd be a major Step for- 
ward on the international level, the 
Special Commission on Child Abduction 
of the Hague conference will ™et in 
the fall. CSI was asked to submit a 
technial paper by the U*S* State 
Department's U.5+ Delegation to the 
Conference Last year, and we have 
bean closely watching the progress 
Of this effort. 

Basically, the final product would 
be a treaty between the twenty-plus 
subscribing countries, which would 
assist in the return of children 
snatched across international borders, 
tfeedleii to say, this would be a 
major victory for children: 

Furthermore . . . 

AS you all know, CR1 is # national 
non-'profit organization seeking a 
solution to the problema of Child- 
snatching and child restraint. The 
two issues are at least emotionally 
abusive to children, and create a 
traumatic world for them which 
should be avoided , 

Although the reasons for child ab- 
ductions vary from case to case, 
the similarities are very significant, 

• children are taken out of state i 

* no custody determination has been 
made prior to abduction in most 
instances; 

e average ages of children abducted 

are 2-7 years Old: 
a children are concealed from one 

parent by the Other F 

.There ore, of course, physical dan- 
gers in child-snatching situations: 
the press is usually quicK to pick. 
up a story which involves children 
taken at gunpoint or in a violent 
scene. There are significant num- 
bers Of deaths, abuses and Other 
physical trauma, However, for the 
moat part the effects of child- 
snatching are not easily seen, like 
scars and bruises, but are inside, 
and difficult to heal. 
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A Small percentage &* the children 
in OUT files have been found, to 
the joy of u* all. However, the 
finding n f those children has not 
been the end of the problem*. It 
i# common, among these children for 
psychiatric and/or payer logical 
CDUii sellingi to be needed. These 
Children vary often have no sense 
Of community beeivit of frequent 
tooves and admonishments And in- 
ItructlOnH not to talk about their 
past. They are Often behind in 
school — have difficulty in making 
friend* — and don't trust anybody. 

fcnd what are these children told 
about thai parent l*ft be hind ? De- 
pending! on the age of the child 
and Other factors, the Itory may 
vary, but there ara three bknc 
pr obalii 1 1 ti« a i 

* that th* parent died; 

* that th* parent ia trying to 
find then to do eons* harm to 
either the abductor, the child, 
or both: or 

a that th* parent doesn't love 

then or want to see then any sore, 

and how haw the States dealt with 
with this problem? some — indeed, 
™*ny — haw* attempted to make laws 
to deter p* prevent child-anatchinga; 
but they have no force beyond atate 
lines and! are therefore ineffective. 
Indeed, in our testimony at the 



Senate hearings on 30 January, we 
quoted letters from nine atate 9 in 
which it wae affirmed that atate law 
was ineffective. 

We truly feel that it is imperative 
that 1 federal law be passed which 
Will deal with child-snatching from 
a broad base — and we feel that the 
current legislation (S.10& and h\R. 
1190) do — by providing the follow- 
ing] 
a full faith and credit for custody 

orders r 
a use of the federal Parent Locator 

Service to assist in child- 

snatching cases; and 
* criminal penalties for the acts 

of child-snatching and child re- 

■ traintr 

Host of our lettere come from adults 
— parents, attorney*, prosecutors^ 
teg i a 1 at or a , j ud ge 9 , edutfl tore ■— 
but eon* of our mail is from children. 
Children who are afraid of being 
abducted by one of their parents. 
Children who have met children who 
have had this experience, and fear 
it for themselves, He do our best 
to assure these children that we — 
and you — are trying hard to get 
them the protection they want and 
need. But we must try harder, for 
each day that goes by, more children 
fall into this legal trapdoor, and 
each day that happen* il a day we 
have failed our children. 
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Ydu Will ill be glad to learn that the tl.S* Senate Subcommittee on Criminal 
Justice h» t*ntati.ua.ly Scheduled hearing* on S.iOS [The parental Kidnapping 
ACT] (or late January l9B0i: If you want to have input, contact the member* 
oi the Subcoranitteei 
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The sponsor of S,l05 is Senator HllcOlm Wallop of Wyoming, 
co-sponaors axe; 
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in the U.S. Home of Representatives, h*h.12^0 (Th* parental Kidnapping Act) 
ia atill collecting cobwebs in the Subcommittee on Crime, chaired by John 
Conyer*, Jr. Of Michigan. "x- Conyers has Still failed to Comprehend the 
serious nature af the problems of child-* Matching and child restraint. 

TO urge hearings On H.R,I29G in the near future, WHITE ■ — CAIX — TELEGRAJC 
John COnyera i Jr., as well as the menihers Of the Subcommittee; 

HQ-jst sui coHhn-iTl ai tMam. 



■ UlPPU-y 111*** 



:l 



* JUflk UAHAbriimi[ ■<] 

rln=h*"L ty~n aynu Cot 



lOMf. XI* tan 
Deb IA*[d« 
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Th* sponsor of H.H.1J30 is Representative Charles E 
Tha fifty-four co-sponsors for the bill art; 



Bennett Of Florida, 
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It *? Y ? f ^'f* 3 " y ° Ur Sen * tcir * or COngreaspersons, let theffl Know how 
you feel an the child -snatching issue: 
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Federal Child-Snatching Bills 

As many of you probably already know, the House subcommittee on crime vbb 

scheduled to hold hearing* on 8,R+12 90 [the House virsion Df the parental 
Kidnapping prevention Act of 1379] on 27 June 1979. CHI submitted a list 
of experts who would be willing to testify. However, the Subcommittee he* 
postponed hearings on this bill indefinitely. There was so™ discusmon of 
Welding ]Oint a ubc snin l t te e hearings on the issue; at present, there is no 
hearing scheduled at all. 

The final decision to hold hearings rests With the Chairman - John Conyers, 
Jr.* of Detroit, Michigan. fie has closed his mind and heart to the 100,000 
children victimized by ch ild - a na tch i_ng Bach year. Repeatedly. Mr* Conyers 
has demonstrated an ignorance of the problem, as well as a lack of concern 
for American children. CRI finds thii an astonishing response from a Con- 
gress per son during this International Year of the child. 

If you wish to make yourself heard: WRITE — CALL — 5EKD TELEGRAMS CO John 

tmyers, jr., as well as the members of the Subcommittee: 



HOtjsb Subcomm ittee on Crime 

^ ■ , 

Don Edwards CA 

Michael Lynn Synar OK 

•Henry Hyde II 

'•Lamar Qudger NC 



Chairman: John conyexs, Jr. at 

Harold volltmer ho 

John Ashbrook off 

* James Sensenferenner HI 

Robert Kastenmeier wi 



you may wish to contact the subcommittee advisors as to why this issue is 
not being pressed; if so, get in touch with the two following gentlemen i 



Bay den Gregory, Esq* 
Subcommittee on Crime 
U.S. Boose of Representatives 
Washington DC 20515 



Frank Ipunhaugh. Esq, 

Subcommittee on Crime 

U.S. Rouse of Representatives 

Washington DC 20515 



or call the Subcommittee direct at 202/225-1695. 

The Sponsor Of H.fl.12 90 is Charles E, Bennett of Florida: the co-spOns&rs 
are the following Congresspersons: 



Buchanan 

Evans 

Shroeder 

Hyde 

Price 

Long 

Spelljnan 

Addabbo 

Range 1 



ALA 


Lsgomarsino 


CAL 


Fasce^ 


GA 


Hamilton 


IltfD 


Hutto 


COL 


BedeLl 


IA 


Mica 


ILL 


Mazzpli 


KEN 


Mhittaker 


n 


Boland 


MAS 


Z!. -ckma:i 


MD 


Young 


HO 


AuCoin 


W 


Seiberling 


OH 


Duncan 


NY 


L&Falce 


tTY 


Cttinger 


H 


Richmond 


■ 


p" Amours 



?LA 



KAN 

if 

ORE 



ery 

MH 
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;:c-sponsors of H.R.129C, continued: 



Flarid 


WJ 


Gudger 


NC 


Bailey 


PEMN 


Thompson 


* 


Fountain 


■ 


Ertei 


" 


Sensenbrenner 


wis 


f isher 
white hurst 


V* 


Murphy 


H 



There have still been no hearings scheduled gin £.105, the Senate version 
of the- Parental ja.dnappt.nq prevention Act of 1979? this bill is presently 

in the Senate Subcommittee on Criminal Justice, the members ot which art i 

Senate Subcommittee pn Criminal Justice 

Chairman r Joseph Biden, Jr, OE 

*£dWard Kennedy HA John Culver IA 

*D*nnis Deconcmi az Patrick Leahy Vf 

•Charles McC ftattiias MD Thad Cochran MS 

Paul Laxalt HV Or tin Hatch UT 

in the senate, the bill'* sponsor is Senator walcoljn Wallop of Wyoming; the 
co-sponsors on S.10S art: 



Kennedy 


MAS 


Hc&ovem 


SD 


DeConcini 


ARIZ 


Hoynihan 


BY 


Young 


HO 


Heinz 


PENM 


fiuppeca 


AL5JC 


Jnauye 


HAW 


S imps on 


WVOH 


Cranston 


CAL 


Levin 


MICH 


Domc-nici 


KtfT.Z 


H&yakawa 


w 


Riegle 

Thurmond 


n 

iiCAfi 


S-chmitt 


« 



* 00-3 pen tori Of the Act who are also an the responsible SUb-COtnm.it tees. 

If any of these co-sponsors are your Congres ape r sons or Senators, thanK 
them for supporting this legislation. Let thmn know how you feel on the 
child-snatching issue — show them your support. 

W* feel very strongly that these bills should be passed ill 1979 — the inter- 
national Year of the Child, Child -snatching and Child restraint are, our 
data shows, increasing at an incredible rate, not only in the U.S., but all 
over the world. It is imperative that hearings be scheduled immed i a te ly 1 : 



INTERNATIONAL TASK FORCE 

in the past year, we have had an increasing number of children taisen out 
Of the U.S. — to the Middle East, Western Europe, South America, Canada, 
Mexico and the Far East. Many of you have provided us with wonderful con- 
tacts for parents whose children are abducted to foreign countries, but we 
will aivays need to know more: It would be greatly appreciated if" those 
of you who ha^ had to deal with foreign oases would take a few moments to 
jot down information (or us, using the following format, so that we can 
compile an ItF Handbook similar to the Handbook discussed above, Basically 



wc need to know; 

Name Of Agency or Individual 
Address and Telephone number 
Contact person {if an agency) 
Type of assistance provided 
"our appraisal (Good, Fair. Worthless) 



If you could provide this informa- 
tion for foreign social agencies, 
attorneys. Embassies — anyone who 
could help (or hinder]? a parent 
in that country, it would help 
dozens of parents dealing v;th cases 
in the area you are familiar with. 
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Federal Child-Snatching Bills 

The parentil Kidnapping Prevention Act of 1979 was introduced in both he-uses 
of Congress on 23 January 1979. in the StMti, the measure [S^l&S) ia spon- 
IDHd by Senator Malcoln lt*llop Of WycHing; ite House of Representatives com- 
panion bill CH.A.1J90) is sponsored by congressman char las E. Bennett of 
Florida, CHI has been working on this lag illation for year*, and testified 
for Mf. Wallop's legislation in 1979 j w a have just learned that the Rouse 
Subcqnsnittee or criise plans to hold initial hearing* on H.R.1290 in, late 
June. The Senate has not scheduled hearings for 1979 yet. These bills are 
nearly identical, and provide for; 

* Full faith and credit in custody matters, based on the American. 
Bar Association's Uniform Child Custody Jurisdiction Act; 

• Use Of the national Parent Locator Service to trace abducting 
parenti and children (the FLS now locates parents, for non-support J ; 

e Criminal provisions for the 7^Jay concealment or 30-day restraint 
of a child. This provision contain! tinea of $10 , 000 and possible 
prison sentences for these offenses. 

CM feels that the Parental Kidnapping Prevention Act is a giant step toward 
relieving the traumas created by chi Id -snatching and child restraint. He 
urge all Cur Members and supporters to write their Congreaspersnn and Senators, 
Urging their support (or these bills. 

In the Senate, the bill ia before the Senate Judiciary Cons it tee, chaired by 
Senator Edward Kennedy of Massachusetts, who ia a en -a pons or of £.105. The 

House bill, h.P.12.90j ls before the House Judiciary committee, subcommittee 
on crime, which j,a chaired by Congressman John Conyers, Jr. of Hichiaa.i . we 
urge letter? to these gentlemen, as well as to the members of their commit cees. 

All U.S. Senator* ;aay be addressed: The Honourable 

United States Senate 

Washington DC 20510 



All Msjtitoe rs Of th,2 House may b* addre&aedj The tf0 0Ourable_ 



U.S. House cf RepresQ-Tia^ x ves 
Washington DC 20515 
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Below is a ti»ting Of the memt^n nf t*W Houib Judiciary coamittee and the 
Subcommittee on Crime. Jt i> particularly import fen t that you write to these 

persons sew.: Because the subcommittee ^ill hold hearings in lac* June, it 
is imperative th.it we have proof of public concern with these issue*. 

HOUSE JUDICIARY COM Ml TT If 



P«tf W. Rtfl*» r Jr., H-I. r 

[Jiurntin 
■Wk BrroliA. T«- 
Italian H . JuMtnmtlef, ft'j. 
J Urn KJthf*. CHf, 
JhiIui f'uah«v», Jr., V-heh. 
*Jnbn F. ViiKrljnt, Ohio 

('Jtorf* E'_ JJ-inrf-Iii:-. (,'±:.r 
natxrt F. iJnmn, Mm 

• Himsna L UiLiali, Kv. 

u iiiinn j riujfeft. >'.; 

in-i 13. I lb! I, Jr Til 

* 1-3PI3' Gudjtr, S C 
llimld J. talitnif, Ma 
ilnur, E. Hutu "!. V 4i 



IIuIfit T. M«t«ui. , 
Abnrr J, Uiivi, III. 
MtEhHl IK hrlM 3*4- 
RhtTj^ti* C. 9&alliT. Alfc 

fftAfl lrrT/fry, MI 

To* .Tamftdci. IU. 

t tam, ,'■•** fni, J? , y y 

^**h .1/ .IiAAfwI, Ohla 
i ttrnry /. J/^rf*. Il|, 
71***1 .V, /fmJn«i, Qfr), 
H UTal4 3. Sarifir Mich. 
Jrth •■.■>-■!■. (nLr. 



Ww, 



iuhtDmmititi an Criae 



John CotiV*™. Jr., KLch., eh«J 
RuJ*n ». K.BH**li»H». VI II. 
Don Ed^grJf. Cili*. 
Lp*n* r <i fldinr. S C 
HanViLL Vol*r»v«. M*. 



Ham/ J. Hv**, ML. 



Hkh, 



• Co-sponsors of H. ft. 12 90, on the CcnumttaB, 
Co-Spansnrs of HCUSe Bill H*ft, 12.90s 



seph Addabeo(SY) 
tdward Boland (MA} 
!-;oirr>an D'Air.Djrs [WH) 
Dante FaBcell (FL) 
Josoph fisher (VA) 
James FloriD (Jijj 
Earl HuttO (FL) 
Austin Murphy (PA) 
Frank Thompson , Jr. (Nj) 
La.ua r Gudgar (MC) 
Dan MLCd (FL) 
Allen Ertel (pa) 



Billy Lee Evam |ga> 
Romans Hazzoli(KY) 
L* H* Fountain (NC) 
Berkley Bedell (IA) 
Don Bailey (FA) 
Clarence Long (md) 
Charles Range 1 (wy) 
Robert La jomarsino {CA) 

a. win. whit*harst >;va: 
iob whit taker (K£) 
John Buchanan (ALJ 
Henry Hyde (IL) 



F. James senssnbrBLTner, Jr (WI) 
John J, LiFalce {NY) 
Lee Hamilton (IB} 
Dan clicxman (KS] 
Las Aucoin {OR.) 
Patricia Schroedar {CO) 
John Seiberling (OH) 
Richard Ottingar (wy) 
Robert Young (m0) 
Frederick Richmond <HY) 
Robert Duncan {QRJ 
Melvin Price (IL) 



Co-Spansors of Senate bill S.lOSt 



Edward Kennedy {ha) 
George HCGOvern {SQ-J 
Alan Cxanfiton (CA) 
conali Aie^ie (HI) 
Dennis DeConcini iA%} 
Carl Levin (MI) 



Daniel Patrick Moynihan 
Milton Young {NT}) 
John Heinz (PA] 
Dale Bumpers |AK) 

Daniel inouye {HI) 



(NY) Strnm iThurtnond {SC) 
Alan a imps on (wy) 

S. I. Hayakawa (CA) 

Harrison Schmitt (n.h; 
Pate DOJnenici (tTM) 



I.YC. 



tri is pro-jd to ha^e been appointed to the national organizations' Advisory 

Council to the Haticoal Coaon3sioo an the international year of the Child. 
Through the efforts Df Cftl, thirteen Eiesnbars of Congress have asked the Com- 
nisaxon to study the issue of child-snatching for inclusion in the final 
Commission Report to President Carter. 
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CRI'S POSITION OM FROfOSEP. CttwJjGELS TO THE WALLOP AMENDMENT 

Our organization is, and has been, th* only national organisation to 
deal specifically with th* problems of child- snatching and Child restraint. 
Our files contain thousands of cases in thai* categories, and we £sel a 
great responsibili ty to our members in discussing these isiu** with legis- 
lators on both state and national levels „ 

After five years if trying to resolve the** problem* through the 
legislation of a very concerned C nqre s sman , Charles £. Bennett, the r.eva 
that Senators Wallop, Kennedy, Thurmond and HcoowErn had introduced child- 
snatching legislation (now widely referred to a* "th* Wallop Amendment- 1 ) 
excited families all across the country, tfe at cm headquarters have spent 
the past several month* explaining the intricacies of the Legislative system 
to these parents, whose faith in th* ability and willingness of Congress has 
been reaffirmed time and again by our organization 4 

Congress, in this new session, will have an opportunity to remedy one 
of the most distressing situations in the country — a situation described 
by Albert J. Solnit, M.D., Director oC the Yale Child Study Center, be one 
in which "children can b* plunged into a despair so deep that it causes per- 
sistent fear fulness and distrust." 

It ii th* hop* of our organization and the thousands of families around 
the country which we represent, that the Wallop Amendment as prit sr^tcH i*> 
the Congressional Record Of 3 5 January 1^75 will be introduced *a a separate 

bill in both the Senate and the House in Che 96th congress. First session. 

Several points must b* kept in sight at all times in discussing solu- 
tions to the child-snatching and child restraint problems: 

- th*ae actions are psychologically |and some times physic-ally 1 ahusi'/e. 

- the vast minority of these actions {over 70S of. the cases in our 
files) occur prior to custody determinations. 

- the Justice Department has consistently apposed any federal govern- 
ment involvement in making custody determinations, 

with these points in mmd, let. us now examine the original Amendment and the 
oropo>*d changes. 

Ci/il Provisions 

Basically, these provisions follow the Uniform Child custody jurisdic^ 
won Act, which CRI ha-* always supported. To date, twenty-eight states have 
adopted the Act, and w* are proud of the role our organization has played in 
supporting passage of the Act in many states. CRI feels that the definition 
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of ll home Stat* a - ihound be modified, howe'/er, to require that, in instances 
of child -snatching and child restraint, th* "home state" should be the one 
in which the Child resided foe the si*-fncnth period preceding such, child- 

snatching or child restraint. Other-use, the absence of an original cus- 
tody order prior to such action ."nay well leave an unnecessary loophole far 
parents who want to abduct their children. 

The Amendment also provides for use of the Fe derail Parent Locate* Ser- 
vice m child-snatching casts, which should take the burden of most of the 
investigative work from the shoulders of the F.B.I. 

Criminal provisions 

In the original Ajj*endjEent d the definition of "right of custody" can 
be paraphrased as follows: 

A parson is guilty of an offense if he intentionally restrains his 
child in violation of any person's right of custody or visitation 
arising ErOmi 

|A| a valid child Custody determination (cftuft orders r 

[ft) a valid written agreement (such as a separation agreement} 

between the child's parents or guardians; or 
(C) the relationship of parent and child, or guardian and ward, 
absent the circumstances set forth in (A) and <B> above, 

CRI was instrumental in forming this language, and cur tnemberahip is 
highly disturbed by the proposal to eliminate definitions (B) and [C) . 
This proposal would cause there tg be an offense only if a parent inten- 
tionally violates a valid custody decree. This is unacce ptabl* under all 
three of the criteria stressed earlier, for the following reasons j 

- the proposed change implies that only children covered by a custody 

decree are adversely affected, which is obviously and patently ab- 
surd. There has been more than ample evidence that child -snatching 
and child restraint are abusive — to any child, not just a child 
fortunate to have, been under a court order at the time of such act, 

- the proposed change is manifestly unjust and discriminatory, as it 

will, in practice limit access to legal remedy to less than 30% of 
the victims of these abusive actions. The inclusion of definitions 
(B) and (Of was deliberate, and the sole purpose o£ that inclusion 
was to guarantee that all victims would be eligible for assistance 
under the law. The blatant discrimination in the proposed change 
is precisely what the original Amendment tried tD avoid t by spell- 
ing out any possible legal situations in which child-sna t~hing and 
child restraint take place. The dilution of this language into a 
sugar-water political gesture of coTi-ern will be considered a 
Congressional failure hy families victimised by these actions, 

- while the justice Department has adamantly opposed intervention in 

domestic disputes or custody determinations, this Change would 
throw that Department into the thick o£ the imbroglio — requiring 
that Department to determine whether a custody order is valid end 
"entitled to enforcement pursuant to the provisions of 23 U.S.C, 
1738a. 11 This does not fit what th* Justice Department has stated 
it would be willing to accept as its duties under this type of law. 
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Basically, then, we feel that th* Wallop Amendment as originally stated 
in the Congressional Record of 25 January 19"?S is the beat, mast viable 
iOlution to the problems Ot chLld^snatching and child restraint. We feel 
that the proposed change sanctioned by the staff &£ th* Senate Judiciary 
■.":. i- n-. i t tee and Che- Justice Department are an affront to trie intention of the 
A.-endment's sponsors, ur.reaponaive to the need for protecting Children from 
thege abusive actions f discriminatory against the majority of the victiatJS 
of auch actions, and in direct conflict with the oft-ecated wishes of th* 
Justice Department. 

In the intereit of finding a viable solution, and in che spirit of 

truly helping Victims of these abusive actions, CRI hopes that the Mallop 

Amendment '"ill be reintroduced ^n toto as originally set forth in the 
Congr**iional Record Of 25 January 1^76. 

UNIFORM CtlSTOflY 

There are now 2Q states which have adopted the uniform Child Custody 
Jurisdiction Act. according to the National Conference of commissioners on 
Uniform state Lava. Vie remind our members that UCCJJL will not end child- 
matching, though it will very likely cut down on "court shopping." The 
new list of adopting states is; 

Alaska Georgia Maryland Ohio 

Arizona Hawaii Michigan Oregon 

California Idaho Minnesota Pennsylvania 

Colorado Indiana Missouri Rhode Island 

Connecticut I GVa Montana Sooth Dakota 

Delaware Kansas New York Wisconsin 

Flonida Louisiana North Dakota Wyoming 

"RETURN OUR CHIUREH" NEWSLETTER: 

MX. Harold Niltach, a marketing specialist, has developed a direct 
snail campaign covering all schooLs in the U.S. and Canada. The purpose 
of the campaign will be to locate missing school-aged children. Th* cost 
Df participating: in the campaign is approximately 5 506 and there are no 
guarantees. For further information, please contacts 

Harold Hiltach 

1 Lamplighter Lane 
Rochester NY 14616 

716/ 663-3165 
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CTE SEHATC/cXTRROir UOISLATKBT 

Tha U. S. Senate recently patfed the r«vntd criminal code (3.1*57), 
which include f Senator Wallop' • unendmant to the Kidnap Statute. This 
amendioent would t 

- inert It* th* J Cape of the parent Locator Service to provide 
in f o rma t inn in cages zt nrisaing children; 

- add a new "Restraint of. a Minor- taction, which, would; 

- naKe abduction and concealment of a Child a Federal Claaa B 
Mitde meaner, and 

- make restraint of a child v i th □ l j t epnc e a 1 jre n t a federal Clan 
C Misdemeanor; 

- require that individual statet honor previous custody ewardt 
by other Stiut. 

This ia the most powerful and comprehensive piece nf Federal legis- 
lation on child- snatching Y et - ar "3 we support it whole-heartedly L Tfour 

uppqrt ia needed too; don't let us down, write your Congre asperaona and 
Sena tori today L ' 

The Wallop Ajt»ndm#nt dittmquiahet b*twa»rt child-t natching and 
Child restraint* explains how and when the FBI Would became involved (baaed 
on CPI'a 30/50 Day proposal of December 1975) ; calls for the use of the 
parent Locator Service for preliminary searching: and incorporates much 
of th* American Bar Association' a model for uniform custody. 

To conclude the Senate tctivitiet. Senator George McGavexn haa 

introduced a twin to the MSaa-Edwards hill in the House (K.H.5eSl # which 
calif for full faith and credit between States in Custody awards. 

THE HCTJSE/CURftEjlT. 1£GISLATICK 

In the past several no nth a, a number of new bills have been intro- 
duced in the U.S. Haute of Re pre tentative* to deal with the child-ana tchtng 
-rDblwit. We are very happy to aee this interest in such a scriout problem. 



n£ BETOETT BILL IH J R_,7&3 > IS the original ch ild-tnatching legislation. 
It would: 

- includ-a parental abduction* of children under the federal 
Kidnap Statute r and 

- provide chi Id -a notching, penalties of one year imprisonment 
and/or $l d QQO fine. 
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THE XagTSS BILL [H. ft. 10433 ] WOuldj 

- include child-snatching under the Federal Kidnap Statute, 

- require States to honor previous custody awards by other 
S-a:", and 

- provide child-snatching penal tie* of one year imprisonment 
and/or $5,000 fin*, 

THE SAWYER BILL [H.R.&4 7B 1 would* 

^— include Child-anatchirtg in via^atwn of a custody order under 
the Federal Kidnap Statute, 

- include persuading a child to leave a parent in violation of 
a custody aider under the Federal Kidnap statute, 

- provide penalties of one year imprisonment and/or % 1,000 fine 
for first offenses, and 

- provide penalties of two year's imprisonment and/or $2,000 
fine for repeat offenses. 

THE FISH fejJ,L 1H.B.&913 ) would: 

- plice State custody awards under the jurisdiction of Federal 
District Courts, so that if custody were violated, a Federal 
warrant could be issued. 

THE MOSS BILL tH.R.^SB 1 ! would; 

- require full faith and credit be -ween states in custody awards, 

All of these bills are in the Judiciary committee of the U. S. House 

of Representatives, and at present none of them are scheduled for hearings. 

In an effort to resolve the child-snatching problem. Congressman 
Fish Circulated a letter to the other sponsors of Child -snatching legisla- 
tion in the House (all those listed above), seeking their signatures and 
calling for either individual hearings on their respective bills or joint 
hearings on the child-snatching issue. Four of the fiwe Congressmen signed 

he letter (congressman Moss declined to sign). The letter was then for- 
warded to the Chairmen 0E the aubcDJiunittBes in which these bills are pending, 
i.e., John Conyers, jr , (subcommittee on Crime) and George E. Danielaon 
(Subcommittee on Administrative Law) . Congressman D nielsOrt said he would 
hold hearings as soon as he gets an opening: as expected, Congressman Con- 
yera has: not replied. 

There is no single House bill that really resolves the child- 
snatching issue, The Bennett and Kasten bills ace the most promising, Our 
sain objection to the Sawyer approach is that it would only be of assistance 
in those child-snatching cases where custody had been awarded prior to the 
taking Of the Child. Unfortunately, that only addresses about 30%. of the 
cases. The fish bill approaches the problem from a civil point of view, 
rather than a criminal one. It, like the Sawyer approach, addresses only 
the 30% of cases in which custody was awarded prior to the child -ana tching. 
The X}. S. justice Department should noL be directly involved; with the prob- 
lem of enforcing custody orders. ,.s far as CHI is concerned, child- 
snatching is not a custody problem, but is actually a form of child abuse, 
and should be treated as a, crime against the child. 

we're hoping that Congressman Fish will remain as flexible towards 
solutions as the intent of his letter to the subcommittee chairmen implies. 

The best solution- we believe, would be for the House Subcommittee 
on Criminal justicE (chaired by Congressman James r. Mann) to adopt the 

illcp Amendment into the House version of the rewrite of the U. £. Criminal 
Code (H.R.6B63). The Subcommittee- on Criminal Justice is currently review- 
ing both H.R.6369 and the Senate version, S.1437 — CRI will be giving 
testimony on the child -snatching is sua in early March. Wish us lucfcL:: 
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CHILE -SCTATCHISG- HESTRAUST 

Chi Id -snatching is a li tuition in which one parent abducta and COB* 

C*>ls a Child ffOjn the Other parent. 

Child restraint ia a situation in which a child is kept away from 
ne parent, without the eLements of abduction and concealment, 

Although cm has been predominantly concerned with child- snatching 
for the past thre* years, w* have had huge nurcbers of calls and letters 

from parents who know where their children ace, but are still legally help- 
less n far. a» being able to §ee or cmranunic ate with their children- We 
feci that the withholding of the child is extremely harmful, whether he is 
actually being concealed from the vietun parent or not, and are therefore: 
very happy that both Child-ana tching and child restraint are considered in 
the Wallop Amendment to S.L437. 

Tfiis legislation re a elves the problems of child -snatching and re- 
straint, without being concerned with issues of custody* court orders, etc. 
These are issues that local courts should handle — they are not problems 
for the Federal Govertuseat to resolve. 

As far as the child is concerned, her should not be burdened with 
the decisions of court orders or custodial rights. lie has THE RIGHT TO 
know and LOVE BOTH PASEBTS* When a parent snatches or restrains a child, 
the result is the same — the child is the loser. His need to express 
love for both parents is being ignored; he is being used as a pawn to 
apite the other parent; he Loses his sense of community and friends, 
parents engaging in these actioni have managed to teach their children 
the very aad lesson that it is not worthwhile to trust adults. Reconstruc- 
ting that trust and love is a long, hard roed. Credit goes to those parents 
ho refuse to give up. 
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CHILD-SNATCHERg 

Perhaps the most often-asked question ahout ehilc-anatching is: 
"Who dcni it most of tan — the pother or the fsthar?" The answer is 

■iraple enoucb Dili the surface — - the father — but we must examine the 
issue further for a tru* Applanation, 

The social phenojiwnon of child-snatching occurs when a couple has 
decided to separate or divorce. A> expected, emotions usually mr. high 
and rationale is quite low, The child would piobably prefer no separa- 
tion at all ■ — unfortunate ly r it seldom works Out that way, and the 
children, are caught in the middle. They nuj&t find d way to love both 
^ar/e/tts without Ids uig bhe love of either, 

in most ;urisdictic:is throughout the United State s, mothers are 
avfa.rded c-uscscy of the children more often; therefore, fathers (as the 
non-cUstodial parent} are more frequent child -so a tchers at this time* 
t:e would Lii;c to explore some of the motives of the abducting parent! 

* LOdB of (or fear of losing) custody, 

* Bitterness or anger at something the ex-spouse has said or done. 

* Retaliation for denial of visitation. 

* Difficulty in the adjustment of having to make child-support 
payments without having free access to the child, 

* Resentment about being excluded from the decision-making pro- 
cess in the child's life and upbringing. 

If the above motives come into play, the parent may give wry 
little thought to the child's best interests, end it's at this point 
that we finally understand why parents snatch their children, and 
why fathers are now the more frequent sna tchers. True* it's usually 
th* father who does the taking, hut it's really the non-custodial 
parent — not because he's the father, but because he is the parent 
most likely to lose in court, 

BUT WHATEVER THE REASON, PARENTS SHOULD REALIZE THE EFFECT CHILD- 
SNATCHING MILL HAVE CW THEIR CHI LORES,', AND TAKE ALL PRECAUTIOUS TO 
AVOID THIS CRIME AC-AIMS? THEiCR L3VED ONE 5 . 
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Many fathers' organizations are battling for equal rights, in the, 
courtroom in custody matter* all around the United States, cm sup- 
ports the- equal rights philosophy, but wants to caution, its member* 
Dn one major point: if through the _v.ea.ra thg_d onus tic court judges 
eenialiie their f yis radial decisuris bervee:i f others and r.Dt'r.ozs. , ch.is 
will not charge the status _?_ ; c/h il d^iftfltch lng'H Thrre will simply 
e as many mothers tnga.i^ in child -snatch my as fathers. This is 
rfhy We must understand that it is not ''the father' 1 but the non—CUS todlal 
parent, the parent moat iLkaly to lose, who cnimnits this crime against 
our children. 
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THE REM. SOLUTION 

Child-snatching has many causes, and many "solutions" have been of- 
fered, toy people all around the country. Amide Cram many that are clearly 
unworkable {such as tattooing each child' * social security number on his or 
her foot), three alternatives seem to be most widely talked about, in order 
to clarify the at alternatives, and to answer the many questions you have 
raised about them, we will discuss linm-legally] »11 three right her* and 
now I 

#1. Utriform Custody . This refers to the uniform Child Custody Jurist 
dicti_on Act, which has been adopted by the following eleven Sta^as: Cali- 
fornia, Colorado, Delaware, Hawaii, Maryland, Massachusetts, Michigan, North 
Dakota, dragon, Wisconsin and Wyoming, 

Uniform custody would [hope Cully J end the increasingly cccgnon _ practice 
of "court snooping, " in which a parent who lost custody in one State moves 

□ a nether State and tries again + It is net uncommon to hear of children 
whoae parents each have valid and legal custody in one or more States. 
Essentially, a State which had adopted uniform custody would refuse to ac- 
cept jurisdiction in a custody issue in which another State had already made 
a decision. The parent seeking a change in custody would have to continue 

groceedings in the original state, in this wa y* one court would presumably 
av» all the relevant facta and testimony. Many people believe that this 
would end child -snatching. However, it should be noted that uniform custody 
does not provide for verifying whether another state hag already awarded 
custody, or for returning cha child to the original State. Further, there 
is little evidence that ehiid-snatehors seek legal custody in thair new- 
State — indeed, they seecn to avoid doing anything that could provide a clue 
for the victimized parent. THUS, ALTHOUGH IKIFGPM CUSTODY MIGHT ^ELL CUT 
&OKBT OH COURT- SHOPPING, IT IS UtfllKSL* THAT It MOULD h^VE J-tUCH EFFECT CiJ 
CHILD -SNATCHING. 

#2. Full Faith and Credit , Bills have been introduced in both Houses 
■Of Congress (HtSt.SSe, by Congressmen Moss And Edwards, and 5.797 by Senator 
HcGovemj - to exercise the power of Congress uncer Article iv of the Consti- 
tution to declare the effect of certain State judiciary proceedings respect 
ting the custody of children*" Basically, this would provide that the de- 
cision of the first court must be upheld by courts in other states. This 
legislation complements the uniform custody concept, and would have a simi- 
lar effect. Other than the shortcomings of uniform custody discussed above, 
there is another technical drawback: previously, full faith and credit has 
-eeuired States to uphold only final orders of other states' courts. Cus- 
tody decrees are subject to modification in the best interest of the child, 
and are therefore generally net considered fi^al orjsrs. THEREFORE, IT IS 
(JNLIKELY THAT CONGRESS WILL REQUIRE THE INDIVIDUAL STATES TO HCffilOR WON-FlIlAL 
DOMESTIC CUSTODY DECREES. 
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#3, Amend Kidnap Statute . A bill has been introduced by Congressman 

Bennett (H.R.7&2) which would" amend the present federal Kidnap statute jo 
that a parent would! be held accountable for taking and concealing a child 
from the other parent, It would alio provide for a modified penalty (one 
year imprisonment and/or si, 000 fine) for such parental kidnapers. By 
making chi Id -snatching a federal kidnap offense, the actual location. 

IE the parent and child would be possible — AN OBSTACLE NEITHER UNIFORM 
-CUSTODY NOR FULL FAITH AtfD CREDIT PROVIDE SOLUTIONS FOR- Also, becuase it 
la aiunding an already— exia ting federal law, it doesn't have Che diflfldv&n- 
tags of extending Federal intrusion JJitO State matters r custody would still 

be decided and enforced by the state*. THIS bill WOULD frdvide for locatibg 
THE PARENT AND CHILD, AND HOLDING THE ABDUCTOR ACCOUNTABLE FOR HIS/HER AC- 
TIONS. 

perhaps what is needed legislatively is a tomfcinatioai Of all three 
alternatives. 

But the real solution is for parents to realize that child- snatching 
and court-shopping ere temporary gains at best* As long as the attitude 
prevails that children are prizes to be wan in a courtroom nobody wins. 

A MESSAGE FROM THE PRESIDENT 

On 25 March, CRI presented testimony for public hearings on child- 
snatching in Los Angeles County. 1 would like to present excerpts from 
that testimony as my message to victim parents and interested persons: 

"itfe compliment your Stat* for her effort to eliminate the trauma of 
child-snatching. California ia the first State to pass comprehensive legia- 
1 >tion on this issue, and we hope that others will soon follow her example* 

■However, the fact still remains that sister States con disregard 
California warrants and requests for extradition, and can also disregard 
custody order*, choosing instead Co grant custody to -he parent now re- 
siding within their own jurisdiction. Our files are filled predominantly 
with parent! who have been unsuccessful -n locating their children and 
ex -spouses. These; are problems that the States cannot resolve. 

■California has provided fcr use of the parent Locator service for 
finding missing children. However, in most States use of this service is 
prohibited except !or locating parents who are not miking child support 
payments. Clearly, there is much work to be done before the states will 
be capable of even making a token attempt to locate victims of child -snatching. 

■our records also show that the majority oS child-snatchings occur 
prior to custody being awarded — indeed, many occur prior to either parent's 
filing for custody. Thus, often there is no court order or even an active 
proceeding when the children are taken. This leaves the victim parent in an 
incredible situation. The fleeing parent cannot he charged with custodial 
interference or non-support, and there are no avenues available tor assis- 
tance. But even for those parents who have court orders^ assistance is 
meager and arbitrarily handled, in ffost States, custodial interference is 
a matter of being in contempt of court — it's usually difficult to get a 
bench warrant, and even that doesn't help if the parent has left the state. 
We have heard nu-e.ro us Judges conplain that =heir custody orders are un- 

n force able; they are quit* concerned about the open door available to 
parents who have last custody, fear losing custody. o<r simply don't want 
to be bothered with couri appearances and legal fees. 
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"And y«t, CUSt&dy is not the iitui her*? Ohildem are the is SUA. Re- 
gardless Of whether a parent tia* custody or vj.sitaCi.on rights — regardless 
of whather custody has been awarded — the question is really Dots any 

parson h*V* the right to interfere with a child' a right to know and ldrt 
both parents? Doss any person haws the right to conceal a child and thereby 
violate th.e rights Of thH Other members of the family unit to maintain C0n j 
tact with one another?' we feel that when one parent intentionally inter- 
"Upis the love relationship between a child and cbe other parent, something 
,*ods to be done about it. Since 1931. this country has condoned the act 
of child -snatching by excluding parents under th* Federal Kidnaping Statute. 
It is tlpsfl to bring our laws -up-to-date. 

H W* truly feel that even if a State could pass a perfect law, it wouldn't 
help unless there were Federal legislation to back it up, As long as States 
can ignore on* another's warrants and court orders, and as long as the cost 
°f locating the abducting parent is the responsibility of th* victim parent* 
there win be no end to child -snatching. Only with Federal legislation to 
allow locating and prosecution of these actions will we see even a hop? for 
ending this irresponsible action. 

"The matter of location is one which has bothered 09 from the very 
oegjinnijig T It is far too easy to get 'off the track' and discuss uniform 
custody, full faith and credit, and ad on. These issues dan"t evert co-mG 
U P fox tros t of the parents in jut files — they caa't even find their ez<- 
Bpouses. much less try to get them extradited or into a courtroom! rt is 
net unusual for a parent to Spend ten Or twenty thousand dollars to find 
their Children, over a course of several years < The idea of then spending 
thousands more to fight a custody tattle in a foreign jurisdiction is over- 
whelming. And, of course t -.here is no guarantee the- the parent will not 
abduct the children again, either before or after custody is awarded:* 
Mo, custody is not the issue, too many parents in our records have custody 
in two or three States, — but thsy don ' n have their children. 

"And what of the children? What has happened to them during the 
intervening years? & dismally small number of the parents we know of have 
found their children. Almost without exception, the children are frightened, 
even terrified. Why? Because the abducting parent his told them that 
motimy or daddy will hurt them — kill them — take them !ar away. Som^ 
children have become hysterical at seeing what they thought was a ghost — 
they had. been told the other parent was dead. 

'"Almost all of these children have required psychiatric or psycholo- 
gical counseling. It is not unusual for the entire family to participate. 
Adults we have calked with, who were abducted: as children, feel ciiite con- 
fused about what happened to them. They were surprised to £ind chat the 
parent left behind was looking for them all those years, worrying about 
tJiem and wondering what had becone of then. They usually feel that they 
were cheat«d out of a meaningful and important relationship — and they 
don't understand why. 

"The fact that child-snatching goes unpunished, even when the parent 
can be found, only makes the action more tempting, and we feel quite strongly 
that Federal legislation which will provide not only for th* location, tut 
also the prosecution, of child-snatchers is the Only solution, Jt r when 
a parent asks an attorney what the result would be if he or she simply took 
the child, the reply could b* something other than 'probably nothing, ' ve 
fael that child -snatching would be reduced drastically. " 

Arnold 1 filler 
President 
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CUSTODY & CHI LP -S HATCH JMG 

The efforts of CRT and the American people art laying that we want the 
policies of government changed — CHI has no doubt they will be, but time 
it the moat crucial factor. When a patent experience* the disappearance of 
hi* child 1 , he toon realizes the child's plight in wanting to know and lo^/e 
bnth parents. Helplessness, panic, depression and similar feelings set ir. r 
because each day that goes by ia another day the child is deprived of his 
parent's love. Add to this the financial drain on Lawyers and private de- 
tectives, and you have a situation that SHOULD t*OT k\V£ to HAPPEN E 

the welfare of the child and his best interests should be foremost* It 
is tine we accept greater responsibility for our children — our country 1 * 
greatest resource, and Che muscle fiber of our future. 

Children don't J: new about and aren't intarasted in custody awards, 
visitation agreements, unfit parents, etc, A child's love is almost limit- 
T »oa, and invariably he will defend a parent in spite of "stories." Parents 

J*t became awar* that they and they Sinn 2 are responsible for making the 
court order work; th^y alone can make the child feil comfortable and secure 
in strange new schedules? and they alone can assure that the child Won't 
have to make a choice between parents , by behaving like the kind of mature 
adults they want their children to become. 

When two good, law-abiding parents walk Lntn a courtroom in a custody 
dispute, the Judge is supposed to make his decision "in the best interests 
of the child," He sees before hin two people who claim to love their child 
very much, yet he hears a verba; dispute which falls short of the child's 
best interests. A King Solomon decision is necessary in these cases. Many 
parents are aghast at the final decision a dojr.es tic judge makes, yet they 
must understand the judge's point of views h* is h.^iJir-g £cr--*7i a icciaion 
which is unenforceable l The strength of hia decision does not rest With 
the- court, bun with the parents involved. 

If the parents are sincere in wincing what is best Cor the child, 
*.hey will wort within the guidelines set by the court r if one parent is 

unwilling to accept those guidelines, problems such as withholding 
visitation and child-snatching occur — AMD THE VICTIMS OF THESE ACTIONS 
ARE THE Cttt3_QR£tfl 
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It is "not illegal - for a' parent to abduct a child and disappear 

across itftte linai. This is the essence of Congressman Charles Bennett's 
legislation, H.R.2965: that this type of abduction ihouLd b* classified as 
a CT.r<c-. Ore problem is Chat Over 6DJ£, of these abductions taHe place prior 
to a custody award] Ln many instances, custody is obtained after an 
abduction without the other parent's Jcnpwladge. CKI feels that custody 

■ ana nothing in child-snatching cases. A parent gets no "points" because 
■ ie holds a piece: of paper awarding him custody Of children he can't find. 
Custody is custody, and child-snatching is child-snatching; the former a 

civil issue the latter a crime against children. Let's concentrate Our 

efforts on this criminal act against our children. 

*J*Y PERSON WHO ABDUCTS A CHILD, CROSSES STATE LINES AND CONCEALS HIM, 
REGARDLESS OF WHETHER HE IS A PARENT OF THE CHILE, SHOULD BE HELD ACCOUNT- 
ABLE FOR THIS ACT, 

We nesd Federal, assistance to locate the missing children and to 
penalize abducting parents. The states have demonstrated tune and again 
that they are incapable Of coping with this proMem,, and the incidence of 
child-snatching is growing. We need Federal assistance, and we need it now[ 
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It is very important, since there are no official record! kept of 
child-stealing ciscSj that we get aa much valid data aa posaible pn a& 
many cases as possible; for thii reason, we have inserted a case sheet — 
if yon know of other child -snatching victims Who Would lika caa? sheets, 
juat let us know. Also, all Chapter coordinators arid Land-An-Ears will 
alio ha'Je extra copies. We greatly appreciate your assistance in validating 
the figures we present in our arguments to Congress and the statistics we 
give the press. Many pf our cases we simply have incomplete information 
on* auch as knowing that there were two children taken , hut not how old 
they were or when they were taken. We are also very interested in com- 
piling data on Whether children are taken be f -a re cuatody is granted, per- 
haps because the abducting parent feara losing cuatody. Mao, we want to 
know whether children are taken under fairly "normal ■ circumstances, such 
as during visitation weekends, or whether they are abducted during the 
night from their usual hoire , etc. 

It is also very important to know whether custody has been granted 
j victimized parents af tgr the child (ren) are taken, because we need to 
know how importantly to stress custody — e:; parte custody decrees may 1 
not be considered valid in mny jurisdictions, and many parertta may hive 
spent a great deal of money to obtain such custody only to find it useless. 

We also need to know how many parents have been successful in obtaining 
custodial interference or other State warrants agairtat the abducting pareot, 
and whether having 3UCh warrants has heen aignificar.t in locating or e-x:.ra- 
dieting che abducting parent. Many of the cases we know of have had simi- 
lar experiences to Mrs. Dun lac's* i.e., having the sheriff state that there 
is no money or manpower to effect e;: trad it ion, even though che warrant has 
been obtained and the abducting parent found. 

He have asked about using private detective a, because We get many 
letters frora parents either asking us if we can recommend; detectives iwhich 
we can"t) or complaining that they feel they were "taken to the cleafiers" 
by the one& they have hired. Occassionally we wonder just how many parents 
_eel this way, so we thought this would be a gocd time to ask. After all, in 
almost every case in which the children hay* been found, they have been 
found ^>y private investigatora, nat police. 

We seem to get a lot of letters from par?nta who fael tliat fieir 
children have been taken to specific states or areas of the country. For 
this reason „ we have aslcej -j^^isc _j.->u ha *- t.iy 1 ]-^a a^ 'm the possible 
location of your childtrenj. We may, at son* future tine, discover that 
.ttain Spates are "havens" for child-sriatchtsra, and be able ts gee such 
States ti cooperate in prosecuting chili-snatchers found within theii borders 
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Mr, Conyerb* Our next witnesses are a panel of Federal representa- 
tives from the Department of Justice, from the Federal Bureau of 
Investigation, and from the Department of Health and Human 
Services: Mr. Murk Richard, Mr. Francis Mullen — an old hand before 
this subcommittee — and Mr, Louis Hays. 

All of you have prepared testimony which will be incorporated into 
the record at this tune, and as soon as you are comfortably positioned 
and have determined who would like to lead off, you may commence 
your testimony. 

[The complete statements of Mr. Richard and Mr* Mullen follow:] 

Statement of Mark M. Richard, Deputy Assistant Attorney General, 

Criminal Division 

Dear Mr. Chairman: Thank you for the opportunity to present to this com- 
mittee the views of the Department of Justice on H.R. 1290 relating to the 
problem of "child snatching/' Before discussing the specifics of H.R. 1290, I 
would like to explain our current policy and involvement in this sensitive area. 

As you know, the existing Federal kidnaping statute, IS U.S + C. 1201, specifically 
excepts from its coverage the kidnaping of a minor child by his parent. It has 
long been the Department's position that Congress, by virtue of this exception t 
has manifested a clear intent that Federal law enforcement authorities not become 
involved in domestic relations disputes. Nevertheless, our assistance through the 
use of the Fugitive Felon Act (IB U*S>C. 1073} is often requested where the child 
snatching violates a state felony provision^ The Fugitive Felon Act prohibits 
interstate flight to avoid prosecution and was enacted as a means of bringing 
Federal investigative resources to bear in the location of fugitives. In recognition 
of the intent implicit in the parental exception to the kidnaping statute, it is our 
policy to refrain from involvement in child snatching cases through use of the 
r ugitive Felon Act. 

Occasionally, exceptions are made to this policy where there is clear and con- 
vincing evidence that the child is in serious danger of bodily harm as a result 
of the mental condition or acute behavioral patterns of the abducting parent, 
The United States Attorneys have been instructed to consult with the Criminal 
Division before issuing complaints in all child snatching cases. Requests for 
assistance that in the judgment of the United States Attorney arguably merit 
an exception to our general policy of non-intervention and include the necessary 
statutory elements of interstate flight and an underlying felony charge are re- 
viewed by attorneys in the Criminal Division. If an exception is warranted, a 
complaint and warrant of arrest are authorized and an investigation Is concluted 
by the FBI. 

rl.E. 1290 employs both civil and criminal approaches to the child snatching 
problem. The civil portions perceptively recognize that current law in many states 
encourages a parent who does not have custody to snatch the child from the parent 
who does and take the child to another state to relitigate the custody issue in a new 
forum. This kind of "forum^shopping' 1 is possible because child custody orders are 
subject to modification to conform with changes in circumstances. Consequently, 
a court deciding a custody case is not, as a Federal constitutional requirement 
of the Full Faith and Credit Clause, bound by a decree by a court of another state 
even where the action involves the same parties. The second state will often award 
custody to the parent within its jurisdiction thereby rewarding the de facto 

(physical custodian notwithstanding the existence of an order or decree of a court 
n another state to the contrary. 

One method to eliminate this incentive for child snatching is the Uniform 
Child Custody Jurisdiction Act (UCCJA), The Act, which must be enacted by 
each state, establishes standards for choosing the most appropriate fonim to de* 
termine custody and requires that once the jurisdictional tests are met — usually 
by the "the "home state" of the child — other signatory states must defer to the 
appropriate forum and cooperate with its exercise of jurisdiction. The Act also 
provides that out-of-state custody decrees be recognized and enforced. To date 
some 39 states have adopted the UCCJA, 

Section 3 of H.R, 12G0 would add a new section, 173SA to Title 28 of the United 
States Code. In essence this provision would impose on states a Federal duty r 
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under enumerated standards derived from the UCCJA, to give lull faith and credit 
to the custody decrees of other states. Such legislation would, in effect, amount to 
Federal adoption of key provisions of the UCCJA for till eta tee and would elim» 
inatethe incentive for one parent to remove a minor child to another jurisdiction. 
We believe that Congress 5 power under the Commerce Clause could sustain 
such legislation upon a properly substantiated record. 

The neart of the plan Is contained in proposed subsection 1738 A (a) which 
provides that the authorities of every state shall enforce, and shall not modify 
any child custody determination made consistently with the provisions of the bill. 
For a custody determination to be consistent with the provision of the section, 
one of five factors, such as the state that entered the initial custody determination 
being the home state of the child, must occur. 

So, once a parent gets a custody determination in his or her favor in the home 
state* other states shall enforce and shall not modify the decree. The onlv minor 
exception, where another state may modify the decree, is if the court of the state 
that entered the decree no longer has jurisdiction or has jurisdiction or has de- 
clined to exercise it to modify the decree, 

Section 4 of the bill would amend Title 42 to expand the authorized uses of the 
Parent Locator Service (PLS) of the Department of Health and Human Services 
(HHS), The PLS has access to the records of other Federal agencies including the 
Social Security Administration and the Internal Revenue Service but under cur- 
rent law can only use these inform atioa resources to locate an absent parent for 
purposes of enforcing support obligations. Section 4 eliminates the requirement of 
a support obligation and: allows the PLS to receive and transmit information con* 
ceramg the whereabouts of any absent parent or child for purposes of enforcing 
a child custody determination or for enforcing the proposed parental kidnapping 
section* The List of persons who are authorized to obtain information from the 
Service on the location of missing parents or children is expanded to Include state 
authorities having a duty to enforce child custody determinations, state courts 
having jurisdiction to make child custody determinations, any parent or legal 

Suardian of an absent child who seeks the child to make or enforce a custody 
etermination, and agents of the United States who have a duty to investigate a 
violation of the proposed new criminal statute. 

I understand that HHS and the Administration are opposed to the expansion 
of the FFLS in the manner proposed in Section 4 of the biQ, However, whether or 
not the Committee decides to broaden the mission of the FPLS for use in parental 
abduction cases, we urge that the Committee give the civil provisions of the bill 
an opportunity to prove their effectiveness as a deterrent before enacting criminal 
sanctions. 

The Department of Justice fully supports all of the civil provisions of H.R. 
129G\ As f previously mentioned these provisions will reduce the incentive for 
child snatching by eliminating "forum-shopping" and will ensure that custody 
orders are consistent with the rights and interests of the child and each parent. 
Moreover, the approach taken by the Villi will leave domestic relations litigation 
to the state courts, which, through years of experience, have developed the ex- 
pertise and jurisprudence to handle it. 

We have consistently and vigorously opposed the Federal criminalization of 
conduct involving the restraint of a minoi child by his or her parent and we are 
opposed to the criminal provisions, Section 5, of H.R* 1290, The denomination 
of this conduct as criminal represents an entirely new, and in our view wholly 
inappropriate, involvement of the Federal criminal justice system in the area of 
domestic relations* Wo believe that the civil portions of the bill are a sound and 
constructive approach to the problem of child snatching. They should be given 
an opportunity to demonstrate their effectiveness before the conduct which they 
address is made a Federal crime. 

The wording of Section 5 itself points up the difficulty of a "criminal" approach 
to this problem. While the language reflects changes suggested by the Depart- 
ment of Justice when considering similar bills in the past, and represents a com- 
mendable effort to minimize FBI involvement, I would like to point out some 
aspects of the bill that make it an investigative and prosecutorial nightmare- 
First, the bill provides in proposed Section 1203(f) of Title 18 that it is an 
absolute defense to a prosecution if the abducting person returns the child un- 
harmed not later than thirty days after the issuance of a warrant, (We assume 
this refers to the issuance of a Federal w arrant ►) 

This provision requires agents to have the wisdom of Solomon. Suppose an 
agent, armed with a valid arrest warrant, Locates the abducting parent under 
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circumstances indicating the parent is returning the child, thereby establishing 
an absolute defense Lo prosecution. Should the agent arrest the parent thus 
bringing to bear the whole criminal process of fingerprinting, setting of bond :ind 
the like or should he simply hold the warrant and do nothing? What if the parent 
then changes his mind and flees again? By the same token, one can imagine how 
difficult it would be for a United States Attorney to prosecute successfully a 
parent who returns the child on the thirty-first day but be forced to decline to 
prosecute the parent who returns the child on the 29th day. 

Second, proposed Section 1203(a) provides that it is an offense to conceal or 
restrain the child "without good cause/' That requirement can be expected to 
present a very real dilemma for a United States Attorney's office and the FBI 
when faced with a request to begin an investigation- Suppose a parent reports 
that a child was snatched because of a disagreement between the two separated 
parents over proper medical treatment or education or religious upbringing of 
the child. Is the FBI supposed to become involved in weighing conflicting points 
of viewer opinions* in these areas? Also, as anyone familiar with the child snatch- 
ing problem is aware, the abducting parent will likely claim that he snatched the 
child precisely because of the behavior patterns, lifestyle, or living arrangements 
of the custodial parent which the abducting parent considered detrimental to the 
child* Thus the element of "without good cause" can be expected to be vigorously 
litigated in most prosecutions. One can imagine the unattractiveness of airing 
the "dirty Linen' * of a divorced couple's life in a criminal trial as the parent on 
trial tries to show that the custodial parent was such an evil person that the taking 
was for good cause* 

Third, while proposed Section 1203(h) contains a definition of "restrain,' 
there is no definition of "conceal/' The definition of restrain — to restrict the 
movement of the child without the consent of the custodial parent so as to inter- 
fere with the child's liberty by removing him from his home or school or confirming 
him or moving him about — is itself not very clear. 

For example, the abducting parent may be expected to claim that the child's 
liberty was enhanced, not interfered with, by removing him from the home of the 
custodial parent or that the custodial parent consented to the removal of the 
child. The lack of a definition for "conceal" and the wording of the definition of 
"restrain" will likely cause problems for the FBI when asked to begin an investi- 
gation and of course the questions of whether the child was concealed or restrained 
in violation of the statute will be vigorously litigated at trial. For example, an 
abducting parent charged with "concealing his child may try to prove that the 
child lived openly in the abducting parent's home and the victim parent just did 
not bother to come looking, which might be also offered as evidence of the victim 
parent's lack of concern for the child indicating that the taking was not without 
good cause. 

Finally, as set forth in H.R. 12M, proposed new subsections 1203(a) and 1203(b) 
of Title 18 provide for a criminal penalty for restraint or concealing of a child that 
is in violation of a custody determination entitled to enforcement under the civil 
provisions of this act; or is in violation of *'a valid written agreement between the 
child's parents, between the child's foster parents, between the child 's guardians; 
or l>etwcon agents of such persons;" or is in violation of a custody or visitation 
right arising from "a parental or guardian relationship to the child/' As a minimum, 
the reference to a valid written custody agreement and the parent-child or 
guardian-child relationship should be eliminated and criminal sanctions should be 
based solely on a custody determination made by a state court* 

To allow written custody agreements and the parent-child relationship to give 
rise to a criminal sanction for one who restrains a child in violation thereof would 
create a number of serious problems* It would require Federal authorities to deter- 
mine rights of custody, and the validity of custody agreements without the benefit 
of prior civil court rulings in the cases. It would place Federal authorities, in some 
cases, in a crossfire between conflicting charges of Federal crime by both spouses 
and conflicting orders of two or more states. U would actually encourage parents 
to snatch their children before litigation, by offering parents who were successful 
in such a tactic the prospect that Federal criminal authorities would then enforce 
the new status quo. Consequently, it ix recommended that if, contrary to our 
objections, the Committee is in favor of criminal provisions that proposed sub- 
sections 1203(a) (2), 1203(a) (3), 1303(1)) (2), and 1203(b) (3) be deleted. Deletion 
of that language does not deny the aid of the Federal criminal authorities. It 
merely requires that a claimant establish his right in a civil court of the appropriate 
state before asking for help from the Federal criminal ay stem- 
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Even leaving the criminal provisions as operative only when the potential 
defendants actions in restraining or concealing the child violate a custody or 
visitation right arising from a custody determination entitled to enforcement 
under the civil provisions of section three of the l>m can cause problems and serves 
to show the difficulty in any solution to the problem involving criminal sanctions. 

Determining whether a custody right is entitled to enforcement under proposed 
section 1 738 A of Title 28 requires a preliminary investigation by the FBI into the 
facta and circumstances surrounding the issuance of the custody decree an well as a 
legal determination as to whether the custody right is entitled to enforcement 
before a full investigation is even begun, If the parent is found, the same factors 
have to be considered when deciding whether to prosecute, These legal issues may 
be exceedingly complex and, indeed, may be the subject of litigation in one or 
more state civil courts at the very times when the FBI is faced with a request to 
investigate and the United States Attorney is considering criminal prosecution. 

In addition to these tremendous prosecutorial problems, prosecution for vio- 
lations of the Act would ordinarily require the testimony of the victim child 
testifying against a parent and thereby exacerbating the emotional trauma for all 
parties in these cases. 

Anyone who considers this sensitive problem has at the center of his thoughts the 
safety and welfare of the child who is often caught between the well-intentioned 
but competing claims of his parents* Sending the FBI to locate and arrest a parent 
may, in the case of an emotionally distraught parent, carry the potential for 
violence and, consequently, danger to the child. 

Criminalization would place a severe strain on the resources of the FBI and the 
United States Attorney, Although the bill delays Federal investigative involve- 
ment for sixty days after both the filing of a report with local law enforcement 
authorities and a request for assistance of the state parent locator service. We 
would nevertheless anticipate being called upon to enter a significant number of 
cases* 

Investigations and prosecutions would necessarily divert precious resources 
from other areas such as white collar crime, public corruption, and organised 
crime that have traditionally been and should remain the focus of Federal law 
enforcement efforts* 

That concludes my formal statement and I would be pleased to answer any 
questions from the subcommittee. 



Statement of Executive. Assistant Director Francis M, Mullen, Jb. 

I appreciate this opportunity to set forth to the members of this Subcommittee, 
the FBI's views on the proposed Parental Kidnaping Prevention Act, and I am 
pleased to provide you with whatever assistance I can in developing an effective 
approach to what is a significant problem. Before addressing specific aspects of the 
legislative proposal I would like to outline briefly the Bureau*s current involve- 
ment in parental kidnaping cases. Where state legislatures have enacted felony 
custodv violation statutes and local authorities request our assistance, the Federal 
Unlawful Flight Act, Title IS, United States Code (USC), Section 1073, provides 
for FBI entry into interstate parental kidnaping cases. Reflecting the Congres- 
sional intent expressed by the parental exception in the Federal Kidnaping Act, 
Title IS, USC, Section 1201 {a), the Bureau enters these cases only when the 
child is in physical danger and authorization has been obtained from the Depart- 
ment of Justice (DO J). 

These procedures, of course, limit our involvement to a small percentage of the 
many cases, and I share your concern over the current chaotic situation in which 
child custody can he repeatedly litigated, because of changed circumstances that 
affect the child's welfare. Often, parents with custody rights are left to their own 
devices in attempting to locate their absconding ex-spouses and their children. 

In an attempt to address this problem, Section Three of the Bill requires states 
to give full faith and credit to custody decrees of other states, and can be expected 
to greatly improve the current situation of forum shopping and multiple litigation 
of child custody. The concern which I share with you over the current situation 
leads me to support Section Three of the Bill. 

Section Four expends the authority of the Parent Locator Service (PLS) which 
has proven its ability to locate parents who are delinquent in their child support 
payments. The Bill would empower PLS to conduct extensive records searches 
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for the parent who violates a custody decree, thus providing a most valuable 
service to the lawful custodial parent. 

I urge> however, thait you ascertain the effect that passage of Sections Three and 
Four, will have on the present problem before establishing Federal criminal sanc- 
tions in this field. This legislation would involve the Federal government's law 
enforcement apparatus in domestic relationships before it is determined the 
problem cannot be remedied by the civil measures proposed in this Bill, as well 
as, the criminal sanctions state legislatures may choose to establish, I believe 
possible alternatives should be explored thoroughly before resorting to Federal 
criminalization because of various reasons. 

Criminalization will increase the potential for violent confrontation and emo- 
tional trauma, if not physical danger to the child. We know an arrest situation is 
more likely to produce violent and perhaps armed resistance than is a civil recovery 
proceeding. Although no resistance may occur, the sight of a parent being hand- 
cuffed, searched, and led away for incarceration by FBI Agents, could create 
severe and lasting emotional trauma to the child. 

Another concern with regard to the criminalization portion of this Legislation 
is the fact that it makes criminality depend upon issues which arc the subject of 
civil litigation. In fact, Federal courts sitting in criminal cases would be forced to 
decide issues which may ulsn be in litigatation before state courts. 

Under this statute, a Federal court is required to decide in criminal proceedings, 
whether the custody order alleged to have been violated is entitled to enforcement 
under Section 1738 A of Title 28, USC, Since the legislation requires deference by 
one state court to another state court only when the original determination of 
custody is made in a manner consistent with the provisions of 1738 A, it can 
reasonably be expected that, in a number of cases, litigation raising that issue 
among others will be commenced in a second state* Civil proceedings provide a 
more appropriate forum for this determination than do criminal proceedings. 
Further, Federal criminal litigation of this issue represents an inefficient use of 
precious expertise which state courts have in family Iaw + Finally, such procedures 
may result in precisely the multiple litigation of custody issues that this bill seeks 
to avoid; children would be subjected to the traumatic experience of testifying 
against their parents in both civil and criminal proceedings. 

Of mOTe direct concern to Federal law enforcement is that, in determining 
whether a predicate exists for a Federal investigation under the Bill as written, 
investigators and prosecutors may be called upon to determine such issues as 
whether jurisdictional requirements were met in the preceding civil actions; 
whether the child is "restrained^ within the meaning of the statute; whether the 
custody order is entitled to enforcement under Section 1738 A of Title 28, USC; 
whether the child is concealed or restrained without "good cause" within the 
meaning of the statute; whether "reasonable notice and opportunity to be heard" 
was given to the alleged violator of the original custody order; and whether be- 
cause of "mistreatment" or "abuse" or threats of "mistreatment" or "abuse" an 
emergency existed which justified a court in taking jurisdiction. These are matters 
best determined by a court, in an adversary forum, preferably in civil proceed- 
ings, but certainly not by law enforcement officials. 

Another criminalization issue that should be addressed is the cost of enforce- 
ment* An FBI Special Agent is an expensive resource. Should Congress make 
parental kidnaping and dental of visitation Federal crimes, and the FBI becomes 
the investigative agency, a substantial number of additional Agents will be needed 
to handle these misdemeanor violations. Given the disparate estimates of such 
occurrences, the precise number of additional Agent workyears is difficult to 
calculate* but if the American Bar Association estimate of 100,000 cases per 
annum is reasonably accurate, and assuming optimistically that 95% of the 
cases will be deterred or resolved by civil proceedings or by the Parent Locator 
Service, the FBI would be faced with 5,000 kidnaping cases each year. Presumably 
the easier cases will have been resolved, leaving the FBI with the .5,000 mo-sl 
difficult investigations. 

Our experience in fugitive-type investigations leads us to expect that approxi- 
mately 160 additional Agents would be needed, as well as, additional supervisory 
and support personnel to investigate 5 T 000 parental kidnaping matters. Operational 
expense would be greatly increased. 

In discussing the issue of FBI resources, I should explain the FBI's quality 
case concept. Factors such as the increased capability of local and state law en- 
forcement agencies have led to a decrease of FBI investigative activity in tradi- 
tional areas such as bank robberies, property crimes, and fugitive investigations. 
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FBI efforts have been focused on cases requiring greater investigative sophistica- 
tion and cases having a greater impact cm the community at large, such as foreign 
counter-intelligence, organized crime, and financial crime. This policy has been 
encouraged by both Congress and the Department of Justice. We finest ion whether 
it is perhaps anomalous fnr the FBI to reduce our investigative effort in bank 
robberies and at the same time assume responsibility for a misdemeanor involving 
essentially a domestic problem. 

In conclusion, we recognize the existence of a serious problem which we expect 
will be substantially alleviated by the full faith and credit portion of thL= legis- 
lation and wc will continue to provide whatever assistance we can in these matters. 
The services of the FBI will remain available to local authorities through utiliza- 
tion of the unlawful Flight Statute in appropriate cases; through the services of 
the FBI Laboratory, the Identification Division, and National Crime Information 
Center computer network; and through training afforded to local; law enforcement 
officers in the field and at the FBI Academy* 

We will enforce to the best of our ability (consistent with other investigative 
demands and available resources), wliatever laws are enacted. In consideration of 
the problems of criminalization, we encourage you to give the civil portion of the 
Bill an opportunity to impact upon the parental kidnaping problem, and we 
encourage you to explore the feasibility of other civil measures iwfore interjecting 
the Federal criminal law enforcement apparatus into these situations* Thank: yon 
again for this opportunity, and I will be glad to respond to questons. 

TESTIMONY OF MAKK RICHAUD, DEPUTY ASSISTANT ATTOEJTGY 
GENERAL, CRIMINAL DIVISION, U.S. DEPARTMENT OF JUSTICE, 
ACCOMPANIED BY: LARRY IIPFE, CHIEF, GENERAL LITIGATION 
ANI> LEGAL ADVICE SECTION, CRIMINAL DIVISION, U.S. DEPART- 
MENT OF JUSTICE ; FRANCIS MULLEN, JR., EXECUTIVE ASSISTANT 
DIRECTOR, FEDERAL BUREAU OF INVESTIGATION, TT.S, DEPART- 
MENT OF JUSTICE; AND LOUIS B. HAYS*, DEPUTY DIRECTOR, 
OFFICE OF CHILD SUPPORT ENFORCEMENT, DEPARTMENT OF 
HEALTH AND HUMAN RESOURCES 

Mr. Co^yers, Would you identified* yourself sit? 

Mr. Lippe, Yes. My name is Larry Lippe. I am Chief of the General 
Litigation and Legal Advice Section of the Justice Department's 
Criminal Division, 

Mt. Cokyers* Welcome before the subcommittee. 

Mr. Lippe. Thank you, Mr* Chairman* 

Mr* Kichabd. Mr. Chairman, thank you for the opportunity to 
present to this committee the views of the Department of Justice on 
H.R. 1290 relating to child snatching. 

My name is Mark Richard, I am Deputy Assistant Attorney 
General in the Criminal Division of the Department of Justice, On my 
immediate left is Mr. Francis Mullen, Jr., Executive Assistant Direc- 
tor of the FBI* Mr. Mullen's responsibilities include the Criminal 
Investigative Division, which is that part of the FBI that would be 
affected by the hill before the committee. 

On my far left is Mr, Hays, Deputy Director, Office of Support 
Enforcement of HHS, who will be able to discuss the Federal Parent 
Locator Service. 

Rather than read the entire prepared statement* Mr. Chairman, and 
in the interest of brevity, if it is agreeable, I would like to briefly sum- 
marize my written testimony. 

My. Conyehs. By all means. 
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Mr. Richabd. Let me begin by stating that the Department of 
Justice shares the committee's concerns about the problem of child 
snatching. The issue, as we see it, is to define the proper role of the 
Federal Government in addressing this serious problem and augment- 
ing the efforts of the States, 

Under existing law, the involvement of the Department of Justice 
in responding to child^natching cases is limited to the occasional use 
of the Fugitive Felon Act. In recognition of the congressional intent 
implicit in the parental exception of the kidnapping statute that Federal 
law-enfoTcement authorities not become involvea in domestic relation 
disputes, it is our policy to use the Fugitive Felon Act only where there 
is clear evidence tnat the child is in serious danger of bodily harm as a 
result of the mental condition or acute behavioral patterns of the 
abducting parent, 

H,R. 1290 employs both civil and criminal approaches to the child- 
snatching problem. The bill will impose on the States a Federal duty, 
under enumerated standards derived from the Uniform Child Custody 
Jurisdiction Act, to give full faith and credit to the custody decrees of 
other States. 

This would in effect amount to Federal adoption of key provisions 
of the USSJA for all States for purposes of interstate custody cases, 
thereby eliminating the incentive for a parent to remove a minor child 
to another jurisdiction shopping for a sympathetic forum and reducing 
the existence of conflicting custody determinations in different States. 

We believe that Congress power to legislate under the commerce 
clause could sustain this legislation. The bill also expands the author- 
ized uses of the Parent Locator Service to permit its information 
resources to be utilized in the enforcement of child custody determi- 
nations and for enforcing the proposed parental kidnaping section. 

In our view, Mr. Chairman, criminalization of this conduct is an 
inappropriate and unwarranted extension of the Federal criminal 
justice system into the sensitive area of domestic relations, an area 
which has traditionally been within the exclusive province of the 
States, 

On the other hand, the civil provisions of this bill are a sound and 
constructive approach to the serious problem of child snatching and 
should be given an opportunity to demonstrate their effectiveness 
before the conduct they address is also made a Federal crime. 

Let me summarize our objections to the criminal portions of the 
bill* First, the bill would criminal] ae the conduct of a parent who has 
restrained or concealed his child in violation of the civil provisions of 
the bill, or in violation of a valid written custody agreement, or in 
violation of a parent-child relationship. At a minimum, the reference 
to a custody agreement and the parent-child relationship should be 
deleted. 

Allowing custody agreements and the parent-child relationship by 
itself to give rise to a criminal sanction would require the Federal 
authorities to determine the validity of custody agreements without 
benefit of court rulings, and may actually encourage child snatching, 
because a parent who is successful in such an effort wnuld have cus- 
tody by reason of the parent-child relationship, and the other parent 
would be faced with the prospect that Federal criminal authorities 
would then enforce the new custody arrangement. 
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Consequently , it is recommended that if, contrary to our sugges- 
tions, the committee is in favor of criminal provisions, that proposed 
subsections 1203(a)(2), (b)(2), (b)(3) be deleted. 

Second, proposed sections 1203 (a) and (b) provide that it is an 
offense to conceal or restrain the child without good cause. That 
requirement can be expected to present a very real dilemma for the 
U.S. Attorneys Office and the FBI when faced with the request to 
begin an investigation. 

On many occasions , a parent reports that a child is snatched because 
of a disagreement between the two separated parents over the proper 
medical treatment, education, or religious upbringing of the child. 
The FBI may be asked to weigh conflicting points of view or opinions 
in these areas. 

Also, the abducting parent will likely claim that he snatched the 
child precisely because of the behavioral patterns, lifestyles, or living 
arrangements of the custodial parent which the abducting parent 
considered detrimental to the child. 

Thus, the element of "without good cause" can be expected to be 
vigorously litigated in most prosecutions. 

Third, while proposed section 1203(h) contains a definition of 
"restrain," there is no definition of the term "conceal." The definition 
of "restrain," "to restrict the movement of the child without the 
consent of the custodial parent so as to interfere with the child's 
liberty by removing him or her from the home, ot school, or confining 
the child or moving about with the child," is itself not very clear. 

For example, the abducting parent may be expected to claim that 
the child's liberty was in fact enhanced, not interfered with, by 
removing him or her from the home of the custodial parent; or that 
the custodial parent consented to the removal of the child. 

The lack of a definition for "conceal," and the wording of the 
definition of "restrain," will likely cause problems for the FBI when 
asked to begin an investigation, and of course the questions of whether 
the child was concealed or restrained in violation of the statute will 
be vigorously litigated at trial. 

For example, an abducting parent charged with concealing his 
or her child may try to prove that the child lived openly in the ab- 
ducting parent's home, and that the victim-parent just did not bother 
to come looking — which might be also offered as evidence of the 
victim-parent's lack of concern for the child, indicating that the 
taking was not without good cause. 

Fourth, in a commendable effort to minimize FBI involvement, 
the proposed section 1203(f) of the bill provides that it is an absolute 
defense to a prosecution if the abducting person returns the child 
unharmed not later than 30 days after the issuance of the warrant. 

We assume, incidentally, that this refers to the issuance of a Federal 
warrant. This allows an after-the-fact action by the defendant to in 
effect fully excuse an act otherwise made criminal. This provision 
also requires agents to have the wisdom of Solomon, 

As you previously pointed out, Mr. Chairman, suppose an agent, 
armed with a valid arrest warrant, locates the abducting parent under 
circumstances indicating that the parent is returning the child, 
thereby establishing an absolute defense to the prosecution. The 
agent must immediately decide whether to arrest, thus bringing to 
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beaT the whole criminal process, or to hold the warrant, or to do 
nothing. 

Taking the latter course of action may of course result in further 
flight of the abducting parent, if there is a change of heart about 
returning the child. 

By the same token, one can imagine how difficult it would be 
for a U.S. attorney to prosecute successfully a parent who returns 
the child on the 31st day, but be forced to decline to prosecute the 
parent who returns the child on the 29th day. 

Finally, criminalization would in fact place a severe strain on the 
resources of the FBI and the U.S. attorneys. Investigation and 
prosecution would divert scarce resources from areas like white 
collar crime, public corruption, and organized crime that have been 
and should remain the focus of Federal law enforcement efforts. 

We would submit, Mr, Chairman, that in view of the limited 
data available concerning the full dimensions of the problem, that 
the appropriate course of action would be to implement the civil 
aspects and pve them an opportunity to impact on the problem 
before we embark on Federal criminalization. 

That concludes my summary, Mr. Chairman. I believe Mr, Hays 
also has a prepared statement which you may wish to hear before 
posing questions. 

Thank you. 

Mr. Cqnyehs. Did the FBI wish to make any comment? 

Mr. Mullen. Mr. Chairman, I did have a statement prepared, but 
it parallels Mr. Richard's and I would like to enter it into the record, if 
I may. But again, it would be repetitious, so we should go on to Mr. 
Hays, 

Mr, Conyebs. Without objection, so ordered. 

Mr, Hays? 

Mr, Hays, Thank you, Mr. Chairman. 

Mr, Chairman, members of the Subcommittee on Crime, I am 
Louis B. Hays, Deputy Director of the Office of Child Support 
Enforcement. I appreciate the opportunity to be here today to provide 
the administration's views on ILK. 1290's impact on the Department 
of Health and Human Services, 

The administration is supportive of measures to deter parental 
kidnaping and to locate cmldren already kidnaped by a parent 
which would help to prevent psychological and physical harm to both 
the children and the aggrieved parent. 

However, we do object to making the Federal Parent Location Ser- 
vice available to locate the children who have been taken in violation of 
the custody decree. The Federal Parent Locator Service's records are 
obtained— as described later in my testimony, from tax filings and 
social security records. To extend the use of tax record information 
where no substantial Federal interest has yet been demonstrated would 
be inconsistent with congressional and administration policies to 
protect most strictly the privacy of taxpayers and information supplied 
m their returns. 

We are also concerned by the bill's potential for diffusing the 
mission of the child support agencies. To adequately describe these 
misgivings, I would like to take a moment to discuss the child support 
program and the principles upon which it is based. 
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The program is a Federal-State effort to locate absent parents, to 
establish paternity of the children, and to insure that absent parents 
provide support payments for their children. This effort is essentially 
focused on collecting child support to reimburse welfare expenditures, 
reducing the welfare caseload and keeping marginally indigent families 
off the welfare Tolls. The program is succeeding. One of the major 
reasons for its success is the single goal — enforcement of support- 
apparent to all those participating in its administration. 

We believe that requiring child support agencies, many of whom 
are already insufficiently staffed for optimum productivity, to assume 
additional responsibilities and caseload would disrupt the adminis- 
tration of the child support program and prevent it from reaching 
its full potential 

If the subcommittee should pursue the use of the Federal Parent 
Locator Service, we would make the following recommendations: 

Assistance from the State child support agencies should be confined 
to using the State Parent Locator Service for referral of requests for 
address information to the Federal PLS in the same manner that 
they currently submit requests in child support cases. 

The use of the State Parent Locator Service should be limited solely 
to local law enforcement officials. Under such a provision, local law 
enforcement officials, after having received a report of parental kid- 
naping, would be the coordinators of the search effort and would 
use all resources available to them, including a request to the State 
PLS. 

This approach would allow the officials who are attempting to deal 
with violations of State custody laws to access the SPL5, instead of 
putting the burden on the parent. 

We would also point out that the bill does not create a duty on the 
part of the State agencies operating the State PLS to accept location 
requests in parental kidnaping cases. Neither does it authorize States 
to charge fees for costs incurred in accepting and processing these 
requests, or in searching records for a child or the individual who 
took the child in violation of the custody order. 

Further, consideration should be given to financing the costs that 
would be incurred if the Federal PLS is made available. The main 
sources of addresses available to the Federal Parent Locator Service 
are the records of the Social Security Administration and the Internal 
Revenue Service. Both these agencies now have annual reporting 
requirements. 

The Social Security Administration hopes to complete recording 
changes of address contained in the employer's wage report covering 
197S in July 1980, and for 1979 by January 1981. The IRS records 
are updated by the September following the April personal income tax 
filing deadline of every year. An immediate request to the Federal 
Parent Locator Service for location of a recently kidnaped child might 
therefore prove unfruitful. 

The foregoing comments are technical in nature und should not be 
construed as detracting from our opposition to the proposed expansion 
of the functions of the Federal Parent Locator Service. 

Thank you. 

Mr. Conyers. Thank you, gentlemen. 
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Mr. Hays, let us try to understand the Parent Locator Service. My 
sensitive antennae suggest that if you could recover the cost and be 
careful of privacy invasions, that the Department might go along with 
it. 

Mr. Hays* We are concerned, foremost, about the privacy impli- 
cations of extending the use of Federal income tax returns which are, 
I might add, the foundation of the Federal Parent Locator Service, 
our most valuable source of information* 

We are concerned about costs, but I think as much or more than 
costs, we are concerned about the impact that would have on the 
child support program because of the resources that that could drain 
away from the larger program. 

Mr* Cony ebb. That brings into direct discussion the arguments 
that have been presented in front of you. Is it more important to 
collect bread from absconding fathers, or to track down kidnaped 
children? 

I mean, that is a basic policy question. It seems to me rather un- 
settling to have it answered that we would prefer to collect money 
than prevent the kidnaping. 

Mr. Hats. Mr. Chairman, if I might suggest, as well, there is a 
further consideration that has not really been discussed here today. 
That is, the adequacy, as opposed to the propriety of using the Fed- 
eral Parent Locator Service, or the State Parent Locator Service* These 
systems work admirably for Locating absent parents who have a 
child support obligation. They are heavily reliant upon automated 
computer searches, either of Federal records or State records. At 
the local level, they are highly dependent upon telephone investi- 
gation procedures. There is i\ minimum of traditional field investiga- 
tion work done at any level of the child support program. What I 
am suggesting is two things: 

First, while this system may be good for locating child support 
obligors, who typically do not attempt to conceal themselves, it may 
notl>e particularly successful in locating people who are attempting 
to conceal themselves. Somebody who is attempting to conceal him- 
self may not be found in a computer check of records. 

Similarly, in addition, the other problem is one of timeliness* If a 
child is kidnaped today, going to the Federal Parent Locator Service 
tomorrow, wdl be of no use because of the way in which Federal 
records are updated and maintained. So I think those questions go 
perhaps beyond the propriety and question the basic adequacy of 
trying to use one system for another purpose, 

Mr. CoNTfcRs. Let me ask this of our Justice Department witness: 
In my mind, I have divided this problem into that of searching for 
parents and abducted children before there has been court proceed- 
ings as one major area. It seems to me that we are trying to find a 
set of remedies to make that search more effective* 

Then I see another problem having developed about how, where 
there is a court procedure, we can, through the existing Uniform 
Child Custody and Jurisdiction Act, persuade courts not to allow 
forum shopping. It seems to me that a court that would allow a parent 
who has abducted a child to come in to contest another court's pro- 
ceeding is clearly encouraging that process to go on in all the several 
States, 
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It seems to me that if we could move to eliminate that — and I 
think I see a remedy there — and then on the other hand move to 
reduce the number of absconding cases that occur before proceedings, 
we have two really quite entirely different problems that could, if 
solutions were reached for both of them, address this whole area 
without rushing to the criminalizing processes and perhaps to a 
locator system that while it seems like a good idea might break down 
and be quite unproductive in the process, I would like to elicit your 
reaction. 

Mr* Richard. I agree with your analysis, Mr, Chairman, 1 would 
point out that , without being a domestic relations expert myself, I 
gather that these suits filed in the second jurisdiction are predicated 
on alleged changes in circumstances, all of those situations that the 
petitioner will characterize as "for good cause," and on that basis 
seek to invoke the jurisdiction of the second State. 

That is part of the dilemma which we are faced with when we permit 
such phrases as "with good cause/ 1 "without good cause, 1 ' as being the 
triggering events for any criminalization approach. 

Mr. Lippe? 

Mr. Lippe. I have nothing to add to that. 

Mr. Conyees. Mr. Hydef 

Mr. Hyde. Mr. Richard, let us assume in a divorce case that the 
wife is awarded the car, and the husband steals the car and takes it to 
another State, The FBI would have no problem getting into that case, 
would they? 

Mr. Mullens Under our 

Mr. Hyde. I asked Mr. Richard, but the FBI raised its hand. 
[Laughter.] 

Mr, Mullen. Yes, we would. 

Mr, Hyde. You would have a problem? 

Mr. Mullen, Yes; we no longer investigate single car theft cases, 
one suspect/one caT, due to the lack of resources, Congressman. 
We just 

Mr. Hyde. How many cars would have to be taken before your 
interest would bepeaked? 

Mr. Mullen. The type of case we get interested in would be what 
we call a ring case. We would have tit least, say, five cars, perhaps up 
to hundreds and even thousands of cars, an organised criminal effort 
involved, interstate transportation, resale, or whatever, of cars, 

Mr. Hyde. Now, you heard the testimony of these two ladies about 
how they spent $28,000 to $30,000 staking out places and that sort 
of thing, If a child were snatched by an ex-husband, it seems it would 
certainly be useful if you could use a mail cover, because chances 
are that members of the family would be contacted somewhere along 
the line. Under existing law, you could not do that, could you? 

Mr. Mullen. We could not, and even under existing law in most 
criminal cases where we can, we do not. We use the mail cover as a 
very last resort, and normally only in national security type cases. 
The same can be said of a wiretap. That would be a last resort when 
all other investigation has failed, 

Mr. Hyde. Even where the child is with an ex-spouse who is a druE 
addict or an alcoholic, and is a psychologically disturbed person, Gou 
forbid you should bug anybody's phones? Is that it? 
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Mr. Mullen. That is basically correct. We just do not use the 
technique. 

Mr, Hyde. And you do not watch the mail, because the spouse 
rni^ht write his parents, and her parents, and let them know where 
he is? You do not do that, either? 

Mr, Mullen. There are other considerations, Mr. Congressman. 

Mr. Hyde. What other considerations? 

Mr, Mullen. An intrusive investigative technique and we can 
normally, in this type of a case, if the FBI were involved it would 
not take a mail cover or a telephone tap to locate the individual. 
I think it would he much easier than that. 

Mr, Hyde, Well, then, let us get the FBI involved in these things. 
If you have the manpower 

Mr. Mullen. We do not have the manpower. That is the problem. 

Mr. Hyde. If you had the manpower, authorized by the Congress. 

Mr. Mullen, For each 5,000 cases, we estimate it would take 
between 160 and 205 agents at a cost of $5.5 to $7.5 mil) ion. The 
FBI is in a mode at this time where we are getting out of cases of 
lesser priority such as escaped Federal prisoners where we have 
turned over the investigations to the U.S. marshals in order to con- 
centrate on organized crime. 

Mr. Hyde. Abscam, and things like that, are much more interesting, 
I am sure, [Laughter.) 

Mr. Mullen, I am prohibited fiom discussing that case, Mr. 
Congressman. I will have to stay off of that. [Laughter.] 

In the unlawful flight program, for instance, we currently have over 
4,000 unlawful flight investigations underway. Most of these involve 
murderers, rapists, robbers, and so forth. We think that is where we 
should concentrate on the individuals who are of the most danger to 
the community as a whole. 

Mr. Hyde, How about kidnapers? Do you have any active kid- 
naping cases? 

Mr. Mullen. We have had approximately 2,800 total investigative 
matters concerning kidnaping during fiscal year 1979. 

Mr, Hyde. And you view "kidnaping" as a serious offense, I 
take it? 

Mr. Mullen. That is correct; we do. 

Mr. Hyde. But if the abducted person is taken bv an emotionally 
disturbed parent, somehow that is of lesser significance than if it 
is done for money? 

Mr. Mullen. If it is a parental kidnaping and there is an emo- 
tionally disturbed parent, we have entered into some of those inves- 
tigations. We are not unmindful of the problem, and we would like 
to help. But we can only do so where there is this serious concern 
about the well-being of the child. 

Mr. Hyde. Let me ask you this : What would you think of amending 
this bill to trigger FBI involvement if probable cause could be 
shown that danger would or does exist for the child? 

In other words, perhaps not every domestic controversy would 
involve the FBI, but if the kidnaper were a dangerous person or 
could be dangerous to the child 

Mr. Mullen. I see a danger here of every parent coming to the 
FBI indicating that there is a danger. 
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Mr. Hyde, What if the complainant had to prove probable cause 
before a magistrate, for instance, that the spouse had a violent and 
ungovernable temper, smashed up the hou3e — that sort of thing, 

Mr. Mullen. That is something that can be considered; yes, 

Mr. Hyde, It would narrow it down. 

Mr, Mtjllbn. You would need a threshold level to really indicate 
there is a danger to the child, 

Mr. Hyde. Right. However, you did get into the one case we 
heard testimony on this afternoon, where that was shown. 

Mr. Mullen. That is correct. We have only IS of these types of 
cases at present under the unlawful flight statute, 

Mr. Hyde. That is a policy decision you make; is it not? 

Mr. Mullen. A policy decision of the FBI and the Department of 
Justice; yes, sir, 

Mr. Hyde, I know OMB has a lot to say about how effective our 
law enforcement is in terms of personnel and resources available t but 
that is not your problem. 

Mr. Mullen. But I can see the current structure of this particular 
biU, the criminal aspect, the criminalization, would be a very, very 
difficult thing to enforce, 

Mr, Hyde. I agree with you, to some extent, 

Mr. Mullen. As I see it, it is more like using the FBI as a club. 
If you don't bring them back, we will 

Mr. Hyde. I agree with you. As much as I want to support the bill 
as it is drafted— and I am a cosponsor — it might present significant 
problems in terms of resources. But, if we narrowed it down to those 
cases wheTe probable cause of danger to the child was found by a 
magistrate t could you accept that? 

Mr, Mullen, It would depend upon the threshold level as to what 
would constitute "danger." Because you would have every parent 
coming in and saying — — 

Mr. Hyde, Well, we would need vour help, then, in drawing that 
language so it covers only the senous cases. Maybe we can draft 
such an amendment, 

Mr. Mullen. That is something we should think about and con- 
sider. I would be happy to work with the staff on something like that. 

Mr. Hyde. Thank you. 

Mr. Richard. Congressman, may I just add that that is a much 
harder standard, the one you are suggesting, than the one currently 
employed by the Department of Justice in deciding which cases to get 
the FBI involved in. 

Mr. Hyde, Which standard do you use now? 

Mr. Richard, I would say more in terms of "clear and convincing 
evidence," which in our judgment suggests an immediate risk of danger 
to the child, 

Mr, Hyde. Rather than "probable cause?" 

Mr. Richard. I do not think we demand a probable cause showing 
in the information we are seeking in order to make our decision, 

Mr* Hyde* I would be very happy to accept "clear and convincing 
evidence of danger." You say that is a lesser standard than "probable 
cause?" 

Mr. Richard. Well, I mean, you are suggesting a very formalists 
approach for going before a judicial officer to make this determination. 



\ y Original from 

by V^UUVIt IINIV FRUITY fiF MC\ 



UNIVERSITY OF MICHIGAN 



06 

I would imagine that that alone would require some investigation in 
order to determine precisely the nature of the evidence to support the 
contention or the petition. Moreover, involvement of the judiciary in 
an essentially prosecutive determination would raise all sorts of 
problems. 

We now operate at a much less formal system, 

Mr* Hyde, But, under that system, you are limited to about 15 or 
16 cases each year, and God help those who are not within that group. 
I would like us to consider a remedy where a parent could go to a 
magistrate and say, "My spouse has this record; or the child has this 
condition, and we need the Federal Government to help us," 

The magistrate could look at that evidence, could ask for more and 
have the Justice Department come in to make a presentation, before 
he made a final judgment. 

Mr, Conyers. Would the gentleman yield? 

Mr, Hyde, Yes. 

Mr, Con ye us. Why could they not do that in the State court where 
these matters are much more familiar, and have the Uniform Child 
Custody Act operative so that it could be enforced by the States? 

Mr. Hyde, Well, if the Uniform Act is indeed in effect in that 
State, that would be fine and I would welcome that solution. I am 
assuming however, that there is no such help to be had and that the 
parent has gone from the sheriff's department, to the city police, and 
elsewhere, with no results, as is often the case. Private eyes promise 
magic for $100,000, and she does not know where to go. 

Mr, Conyers. Well, these terms might be more precisely incorpo- 
rated into the Uniform ChUd Custody Act 

Mr, Hyde* Perhaps. 

Mr, Conyers [continuing]. So that we could avoid another legal 
procedure. That was my thought in trying to suggest that to the 
gentleman. 

Mr. Hyde. I think there is work to be done on the bill, and I think 
we can improve it- 1 certainly hope we can, I do not want to abandon 
a promising solution to a very serious problem, 

Mr, Conyers I thank you, gentlemen. 

Mr. Gudger? 

Mr, Gudger. Just two or three very brief questions, Mr. Chairman. 

Mr. Mullen, as I understand it, I believe you testified that you had 
a specific number on average cases that you have had under unlawful 
flight to avoid prosecution. What was that number? I do not recall it* 

Mr, Mullen. UFAP, we have approximately 4,000 unlawful flight 
cases pending at this time. 

Mr. Gudger. And you also testified that those generally dealt with 
major felony offenses? 

Mr. Mullen. That is correct. 

Mr. Gudger* And in most instances, those were State law violations 
where you are securing a defendant? 

Mr. Mullen. In all cases. 

Mr, Gudger. They are all State flight cases. They may be flight 
imprisonment, or they might be flights to avoid prosecution. 

Mr. Mullen. Unlawful flight to avoid confinement is yet another 
section of the statute. 

Mr. Gudger, How many of those do you have? 
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Mr* Mullen. I do not have that figure with me. 

Mr. GtroGER. Well t all right, sir* Let's get with the unlawful flight 
to avoid prosecution situation. Now when ycu find the men v,hc has 
fled saj from North Carolina and you find him in Oregon, do vou 
then return him under your warrant? Or does he stand extradition 
proceedings there? 

Mr. Mullen. Extradition proceedings. To obtain an unlawful 
flight warrant, a crime committed must be a felony under the laws 
of the State, The State must agree to extradite wherever the individ- 
ual is located. Third, you must have the positive evidence of inter- 
state flight. 

Now the unlawful flight statute is only used to locate. Although 
there are criminal provisions, I know of no case where there has ever 
been prosecution. The Federal warrant is always dismissed. 

Mr, Gudger. That was the next question I was going to ask, You 
are really lending the power and authority of the FBI and the Federal 
system to locate someone who has fled from the State after committing 
a felony within that State 

Mr. Mullen. That is correct. 

Mr. Gudger [continuing]. To avoid prosecution by that State. And 
when you have located and incarcerated that individual in his State 
of asylum j you then notify the State from which he absconded and 
they will proceed with the extradition. You are through with the 
matter, and you do not prosecute the unlawful flight to avoid 
prosecution, 

Mr. Mullen. That is correct. The ILS, attorney will normally 
go before the magistrate and ask that the warrant he dismissed. 

Mr. Gudger. All right. Now, then, you say that quite a number of 
these cases are cases involving robbery, for instance? Armed robbery? 

Mr. Mullen. These would be armed robbery; that is correct, 

Mr. Gudger. All right. Let us say that we have arms used in the 
kidnaping of a child in violation of the State law, after custody has 
been awarded t and in violation of State statute. Under the State 
statute this is made, say, a 20-year felony. Would you act in that 
situation? 

Mr. Mullen. We would. We would consult with the U.S. attorney, 
but to me that would constitute danger to the child, and perhaps 
we would be able to obtain a warrant — again with the agreement of 
the U.S. attorney, after which he would consult with the Department 
of Justice — if firearms are used in the abduction of the child? 

Mr, Gudger. Yes. That is what I am asking, 

Mr. Mullen. To me, that would appear to be endangering the 
child, and we could possibly act in those cases, 

Mr. Gudgek. All right. Let us say that instead of a firearm, we 
had some other weapon, a knife or a bayonet or something of this 
nature — — 

Mr. Mullen. Sure. That indicates the- 



Mr. Gudgeh [continuing]. Which indicated a mentally unbalanced 
person. 

Mr. Mullen. Or a propensity for violence; certainly, yes* That 
would be a consideration in obtaining unlawful flight process. 
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Mr. Gudger, So there, too, would be a situation where there was 
danger to the child and you are moving to arrest that danger, or to 
supress that danger. 

Mr. Mull en .That is correct. 

Mr. Gudger. So you can see, I take it then, that there is a justi- 
fication for your using this process where there is manifestion that 
there is some danger to the child's either physical or emotional 
well-being? 

Mr. Mtjllen. Not the "emotional" as well as the physical well- 
being of the child. It would be hard to determine what would constitute 
the "emotional." 

Mr. Gudger, Well, let us say where there is an emotional parent 
who has seized the child and seized the child under violent 
circumstances. 

Mt. Mullen. This would be a consideration if the parent abducting 
the child had a background of mental problems, that would he a 
consideration as to whether an unlawful flight processing would be 
authorized. 

Mr. Gudgeh. So you are inclined to think that there could be 
an appropriate, or there is an appropriate exercise for your jurisdiction 
under unlawful flight now; and that if we could define it more specif- 
ically and perhaps extend it a little further to where we were being 
a little more protective than perhaps your policy decisions now, we 
would not be acting in contradiction to the present? 

Mr, Mullen. To more carefully define what would constitute 
"danger" to the child? Is that what you are saying? 

Mr. Gudoer, Yes. 

Mr. Mullen. That might be more helpful, along the lines of what 
Congressman Hyde 

Mr, Con tees. May I ask my colleasrue: Are you suggesting that 
perhaps by changing the "flight to avoid prosecution," we might be 
able to get at the problem of the dangerous child snatcher? Or are 
you suggesting that maybe under the existing law, without change, 
policy interpretation could affect that? 

Assuming that your thought it valid? 

Mr, Gudger. I am suggesting both, Mr. Chairman. Really 1 1 think 
I have expressed it in both forms to Mr. Mullen. 1 think he has com- 
mented on both contexts. 

Mr. Conyers, What is the reaction of the Department on that? 

Mr, Mullen. What we would be doing, Mr. Chairman, is formaliz- 
ing what constitutes "danger" to the child. I would not see any prob- 
lem with that. It would require some staff work and discussion to see 
where we stood. 

Mr. Contehs. I am bending Mr. Hyde's proposal a little out of 
shape. Suppose, as a policy decision, they met and said, after reading 
the testimony here today, that we do worrv about this problem ana 
we have intervened in certain cases; let us raise it to a policy level and 
save 535 men and women, innumerable staff, printings of hearings, 
and witnesses , to accomplish this same thin^. Let's just say, "We'll 
do it. JI Is that beyond the realm of possibility in the bureaucracy? 
[Laughter.] 

Assuming that your thought is valid? 

Mr. Mullen. Nothing is beyond the realm of possibility, Mr. 
Chairman, [Laughter.) 
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Mr. Conyers. Almost everything seems to be. 
Mr, Mullen. We are doing it. But if the committee and the staff 
workers have some suggestions as to how we can further expand this, 
we would be more than pleased to talk with them. 

Mr. Richard. Mr, Chairman, let me add, though, that there is a 
danger, by trying to articulate the specific factors which would con- 
stitute "d anger , JT that you inevitably end up excluding some that you 
may want to ultimately consider, given unusual circumstances, so 
that you would want to retain a certain amount of flexibility and not 
get boxed in by your own standards. 

Mr. Conters. 1 am emphasizing flexibility, so I would not want a 
list of 12 and then leave out 27 others. As long as it was clear that there 
was a policy in which danger would be an element in triggering the 
operation of the FBI, it seems to me that really, along with the other 
possibilities that have been suggested in the course of these hearings, 
we might be moving forward in a very important way. 

Mr. Richard. That policy is already articulated in the U.S. Attor- 
ney's Manual as being a policy of the Department of Justice. 

Mr. Gtjdger. Mr. Chairman, might I ask one more question? 

Mr. Conyers. Certainly. 

Mr. Gudger. I would like to ask the members of this panel collec- 
tively: You heard me question certain lay witnesses earlier today as to 
whether or not they saw means whereby Parent Locator Services 
might be enhanced- — whether in the range of trying to locate parents 
for support purposes or for prosecution purposes— along the lines here 
intimated. 

Do you see any way in which locator services in the situation in 
which the FBI is not involved, and yet in which the parent who has 
custody is trying to locate the other spouse and child t where anything 
could be done to beef up this type of service to get methods of locating 
a parent which are not now available to the Parent Locator Service 
and not now available to interstate processes? 

Mr, Mullen. I cannot think of any particular "super locator 
service," We do have the National Crime Information Center, and if 
a State has a fugitive felony warrant the identity of that individual can 
be entered into NCIC so if he or she are ever stopped or investigated 
there would be a computerized record that would be relayed back to the 
originating department giving the location of the individual. But I can- 
not think of anything beyond that, We would access certain records 
on the computer system. I know the identity of no particular system 
in addition to that maintained by HHS. 

Mark? 

Mr. Richard. Mr. Gudger, no easy solution comes to mind to the 
problem* I do not know the technical problems why there should be 
such a lag time with the Parent Locator Service in getting information 
more current, I am not familiar with the technical aspect of it, and no 
easy solution comes to mind for improving our capacity to identify and 
locate individuals around the country. We do not, nor in my judgment 
should we p have national identity cards, or similar devices which 
facilitate locating people. 1 mean, the social tradeoffs are enormous in 
this area. 

Mr* Cokyers. Well, I thank you for the exchange, and we appreci- 
ate the Government's position here* 1 hope you will follow along with 
us as we work toward remedies. 
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I thank all of you for appearing before us. 

Mr, Richard. Thank you. 

Mr. Mullen. Thank you. 

Mr. Conyers, We have one final witness from the American Bar 
Association whom we want to give a full hearing: Dr. Doris Jonas 
Freed, chairperson of the family law section and a member of numerous 
organizations that have been working on domestic relations and 
matrimonial matters. We will incorporate your carefully prepared 
statement and we invite you to make any concluding observations 
about any of the testimony that you have heard in the course of the 
day. 

[The complete statement of Ms, Freed follows:] 

Statement of Dohis Jonab Freed, Chairperson, Committee on Custody, 
and Council Meub&h, Section of Family Law* on Behalf of the American 
Bar Association 

Mr. Chairman and Members of the Subcommittee: I am Doris Jonas Freed, a 
practicing attorney from New York City where 95 percent of my practice ia 
devoted to family law. I am a member of the Council of the Family Law Section of 
the American Bar Association. I am also Chairperson of the Section's Custody 
Committee and Chairperson of its Committee on Research and Statistics. I appear 
before you today at the request of the ABA's President, Leonard Janofsky, to 
inform you of the Associations views on legislation to reduce the number of 
episodes of parental kidnapping. 

Over the past number of yeafs t the Association and the members of the Family 
Law Seetion have been vitally concerned with the ever growing problem of child 
snatching and its harmful effect on the snatched child. 

On August 10, 1977, the Association's House of Delegates adopted a resolution 
approving in principle the proposition that interstate child stealing by one parent 
from the custodial parent is a serious problem for which improved federal law 
enforcement is needed and requesting the ABA's Section of Family Law to study 
methods of improved enforcement and to report its findings to the House of 
Delegates. 

In August, 1978, the House of Delegates adopted five resolutions aimed at 
reducing the number of episodes of child snatching. These five resolutions are 
attached as "Appendix A/' 

The five resolutions adopted by the House of Delegates were part of a package 
of six recommendations that were submitted to the ABA House by the Family 
Law Section to remedy the problem of child snatching. 

By a standing vote of 79 to 89 the House declined to approve a sixth recom- 
mendation of the Section. This recommendation was to support enactment of 
federal criminal legislation making the wrongful removal of a child from a parent 
entitled to custody to another state or country a misdemeanor* 

The Family Law Section had> over a period of several months, studied all 
aspects of the problem of child snatching and the legal ramifications thereof prior 
to making its recommendations to the ABA House. 

The five resolutions adopted by the ABA recognize the need for a comprehensive 
approach to the problem of child snatching, an approach evidenced also in three 
of the hills under consideration by your subcommittee, H«R. 1290 f H.R. 3654 and 
H,R, 7291, as well as by the child snatching provisions of S. 1722, the proposed 
Criminal Code legislation, as reported l>y Senate Judiciary Committee on January 
17, t980. 

"Child snatching" refers to the abduction of a child from the parent with legal 
custody by the parent without legal custody. Implicit is also the wrongful retention 
of a child by a non-custodial parent after the expiration of a visitation period* This 
practice has been increasing in volume over the last decade, most likely as a direct 
result of the filtering down of the knowledge that by removing the child to a new 
state it might well mean a "new ball game" for the participants, giving the non- 
custodial parent a second bite of the apple as applied to custody awards* All too 
frequently, the state of the child's new location has held a de novo hearing {to 
insure itself that the child's best interests are being eared for), regardless of the 
expense or emotional effect on all concerned. Consequently, this frequently has 
caused the child and the parents to remain in an uncertain litigation status for 
several years- 



\ y Original from 

by ViUUglt UNIVERSITY OF MICHIGAN 



100 

According to social service officials, between 25,000 and 100,000 child snatching 
incident* occur each year. (See Remarks of Congressman William F, Walsh, 
Congressional Record, July 13 s 1978 T E 3739). The ABA believes the time has 
come to take action to curb this problem. 

The Ilimily Law Section of the ABA views the sensitive and emotional prob- 
lems of child custody Litigation to he the most pressing problems faced by lawyers 
in the family law area. Major concerns in this area are the issues of parental child 
snatching and similar unlawful practices. The Sect inn has given priority status 
to the child snatching evil in the selection of matters in need of immediate atten- 
tion. 

To a large estent, a solution for these cases, involving courts of two states, is 
provided by the Uniform Child Custody Jurisdiction Act which generally specifies 
that one state will respect custody orders worked out in other states. This Uniform 
Child Custody Jurisdiction Act (hereinafter referred to as the U.ChCXA, or the 
Act), was promulgated by the Commissioners on Uniform State Laws in 1968, 
and adopted by the American Bar Association in that same year. However^ at 
first there was little action taken by the states with regard to the U.C+CJ.A. In 
fact, until three years ago, the number of states which had adopted the C- C.C.J, A, 
was only nine. Today about forty-four states have enacted the Act into law* Those 
jurisdictions which had not done so as of June 18, 1980 are, according to our 
best information: 1) Massachusetts, 2) New Mexico, 3) Oklahoma, 4) South 
Carolina, 5) West Virgin ia, 6) Texas, which appears to have localized it, and the 
three American jurisdictions of the District of Columbia, Puerto Rico and the 
Virgin Islands. *Since the Act is not a reciprocal one it is incumbent on all adopting 
states to follow it even though the other state concerned has not adopted the Act. 
Although hopefully the Act will eventually be adopted nationwide, the concerns 
of children ore too pressing to await this ultimate goal. 

Additionally* the U,C + C.J,A. itself is not a cure-all for the evils involved in 
child snatching, and other necessary measures as contained in the ABA resolu- 
tions must be undertaken. 

Of the five ABA Resolutions, Resolution Na HI, which approved the child 
snatching provisions set forth in S. 1437, the "Criminal Code Reform Act of 
197S r " as passed by the U.S. Senate on January 30, 1973, is most relevant to our 
discussion of H.R. 1290, II, R. 3654 and H + R + 7291. 

A review of the provisions contained in these three bills reveals that they con- 
tain child snatching provisions that are substantially the same as the child snatch- 
ing portion* of S. 1437, the "Criminal Code Reform Act of 197S/' as passed by 
the U.S. Senate on January 30, 1978, and a* approved in Resolution No. Ill by 
the Association^ House of Delegates. Most of the differences twtween them and 
S. 1437 are mere clarifications. 

We note some minor differences* For example, under § 1624 of S. 143 7, a person 
is guilty of an offense if he intentionally restrains his child in violation of a child 
custody determination entitled to enforcement under the full faith and credit 
provisions, a valid written agreement between the child's parents, or the relation- 
ship of parent and child (absent a custodv order or written agreement). This 
language is contained in H.R. 1290 and H.R. 3654. Additionally, section 5 of 
H.R. 7 291 1 states that whoever restrain* a child in violation of another person's 
tight of custody arising from a custody determination entitled to enforcement 
is guilty of an offense. This change was made to ensure that those acting as agents 
for the abduct in ft parent can also be held criminally responsible. 

In principle, therefore, the criminal and civil provisions uf S. 1437 and H.R* 
1290, H.R. 3654 and H.R. 7291 are the same and thus the ABA supports, in 
principle, and encourages passage of legislation such as this, 

We especially approve of the comprehensive approach to the problem of child 
(matching contained in these three bills. 

The ABA has no position on H*R* 131 which would merely create a federal 
crime of child snatching unlimited by criteria of child custody jurisdiction. The 
ABA has recognized in its resolutions adopted August 1978 that federal crimi- 
nalization of child snatching should, if it is to be rational and effective, be coupled 
with civil measures. 

Wc approve of the fact that H.R. 1290, H.R, 3654 and H.R. 7291 are aimed at 
encouraging tt parent who ims snatched a child to return the child to the parent 
in lawful custody as opposed to being aimed at punishing the parent who has 
snatch Rd his or her child. While the legislation makes it a misdemeanor to violate 
a valid custody determination, it creates a defense to prosecution where a de- 
fendant returns the child unharmed to the other parent within 30 days after an 
arrest warrant has been issued. 



\ y Original from 

by V^UUVIt IINIV FRUITY fiF MC\ 



UNIVERSITY OF MICHIGAN 



101 

As stated by Senator Wallop in an article entitled "Children of Divorce and 




latching problem. The civil und criminal provi^ 
void in existing laws which will greatly assist in reducing a number of child- 
snatching episodes in America ■ ■ . " 

In ad ditto n to Resolution No. Ill,, three of the ABA' a other resolutions on the 
subject are encompassed hy H.R. 1290, H.R. 3854 and H.R. 7291. 

The substance of ABA Resolution No, I, that the legislatures of the various 
states which have not yet adopted the U,C,CJ.A. be encouraged to do so at the 
earliest opportunity , is clearly net forth throughout the three bills. 

The adoption of legislation by the United States Congress to accord Full 
Faith and Credit to the child custody and visitation decrees of each state, as 
stated in the ABA Resolution No. II, is clearly set forth in & 173 8 A of these bills 
entitled "Full Faith and Credit to Child Custody Determinations." 

Also, ABA Resolution No* IV. to amend the jurisdiction of Federal and State 
Locator Services, so as to expand their existing responsibilities to include locating 
parents who take, restrain or conceal their children, is clearly mandated by 
these bills, 

It is my opinion that this type of legislation, when enacted into law, will go 
far in providing the comprehensive solution sought by all of us in our efforts to 
eradicate the pervasive and existing evils of child snatching. Due to the growing 
incidence of divorces (now over one million a year) and the ever increasing num- 
bers of children involved in these divorce*), the child-snatching epidemic must 
be stamped out. Perhaps new solutions will be devised to cope with the devastating 
results of family breakdown in the form of ; 1) adoption of alternatives to the adver- 
sary system of child custody determinations; and 2) new forms of custody arrange- 
ments such as shared custody • These solutions may eventually cause some of the 
parents who would not otherwise do so to lose incentive to snatch their children. 
However, fjworabh 1 action on this proposed legislation is urgently needed now. 

We note that the child-snatching provisions of H.R. 3915, the proposed Criminal 
Code legislation currently being; marked up by the House Judiciary Committee, is 
consistent with Resolution II of the ABA. We support its addition to the Code. 

In conclusion, the ABA commends you for addressing yourselves to this wide- 
spread nationwide problem* We urge enactment of legislation such as H,R, 1290, 
H.R, 3854 and H.R, 7291 to help prevent child snatching. 

On behalf of the Association, I thank the Chairman and the Subcommittee 
for permitting us to present these views. 



APPENDIX A 

ReSO LOFTON OF THE HoU&E OF DELEGATES OF THE A ME H] CAN BAR 

Association 
ADOPTED AUGUST, 1&78 



Be U Rttohed, That the American Bar Association encourages the legislatures 
of the various states which have not yet adopted the Uniform Child Custody 
Jurisdiction Act to do so at the earliest opportunity - 

It 

Be It Resolved, That the American Bar Association urges the Congress of the 
United States to enact legislation which would require tke courts of the states 
to accord full faith and credit to the child custody and visitation decrees of each 
state, pursuant to Article IV, Section l r of the United States Constitution. 

Ill 

Be It Resolved, That the American Bar Association supports the child snatching 
provisions set forth in 8, 1437, the "Criminal Code Reform Act of 197&/ 1 C ik 
passed by the U,S. Senate on January 30, 1978. 
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IV 

Be It Retoh-edt That the American Bar Association recommend? that tipon 
occurrence of a snatching of u child, &nd a request for assistance arid relief by the 
custodial parent from whom said child was removed, the Department of Health, 
Education and Welfare, the State Department, the Justice Department, and any 
other federal and/or state agencies who can provide immediate assistance, make 
their existing resources available to such parent, and provide such assistance aa is 
available for the location and apprehension of the child. 



Be It Retained, That the American Bar Association urges the United States 
Congress, in treaties, and the State legislatures, in statutes, to take appropriate 
measures to provide in extradition treaties and statutes that the removal of a 
child from a custodial parent, in violation of an existing court decree, to another 
state or country, be construed as an extraditable act. 

TESTIMONY OF BR, DOBIS JONAS FREED, ESCl, MEMBER OP THE 

COUNCIL OF THE FAMILY LAW SECTION, AMERICAN BAR ASSO- 
CIATION, AND CHAIRPERSON, CUSTODY COMMITTEE AND COM- 
MITTEE ON RESEARCH AND STATISTICS 

Dr. Freed. Thank you, Mr, Chairman, and members of the sub- 
committee. 

Briefly, I want to make one correction. My name is Doris Jonas 
Freed, and I am a practicing attorney from New York City, where 
95 percent of my practice is devoted to family law* I am a member of 
the council, not ''chairman" of the Family Law Section of the Ameri- 
can Bar Association, and I am also chairman as you said of the sec- 
tion's custody committee, and chairperson of its committee on 
research and statistics, 

Mr, Conterb. Well , we will be delighted to make all of those numer- 
ous corrections. 

Dr. Freed. Sir, I appear before you today at the request of the 
American Bar Association's president, Leonard Janofsky, to inform 
you of the American Bar Association's views on legislation to reduce 
the number of episodes of parental kidnaping. 

Mr. Conters. Are they for, or against? 

Dr. Freed. I have the five resolutions adopted by the American 
Bar Association appended to my written testimony, sir, so I will not 
repeat them. Generally, they are in favor of the civil provisions of 
these various bills which we have been discussing today — such as 
H.R. 1290 and its companion bill H.R. 3654, and II. R. 7291 ; as well 
as the child snatching provisions of S. 1722, the proposed Criminal 
Code legislation as reported by the Senate Judiciary Committee on 
January 17, 1980. 

Tod ay , about 44 States, according to my best information t sir, have 
adopted the Uniform Child Custody Jurisdiction Act; and only 8 have 
not done so, such as Massachusetts, New Mexico, Oklahoma, South 
Carolina, West Virginia, and Texas, which appears to have merely 
localized it; and the three American jurisdictions of the District of 
Columbia, Puerto Rico, and the Virgin Islands. 

Additionally, though, the stand of the American Bar Association is, 
as I have stated in my written statement, that the Uniform Child 
Custody Jurisdiction Act itself is not a cure-all for all the evils or all 
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the instances of child snatching, and other necessary measures as 
contained in the ABA resolutions must be undertaken. And as, sir, 
contained in HE. 1290, 3654 f 7291 P and S. 1722. 

These criminal and civil provisions are similar to those adopted in 
the resolutions of the American Bar Association, and thus the American 
Bar Association supports in principle and encourages passage of 
legislation such as this. 

We especially approve the comprehensive approach to the problem 
of child snatching contained in these four bills- We also approve of 
the fact that the legislation is aimed at encouraging a parent who has 
snatched a child to return the child to the parent in lawful custody, 
as opposed to being aimed at punishing such parent who has snatched 
his or her child* 

The adoption of legislation by the U.S. Congress to afford full 
faith and credit to the child custody and visitation decrees of each 
State, the adoption of the provisions giving full faith and credit to 
child custody and visitation provisions t the adoption of the resolution 
pertaining to the Parent Locator Service t as well as the other matters 
discussed here today, are in my opinion and that of the American 
Bar Association the type of legislation which when enacted into law 
will go far in providing the comprehensive solution sought by all 
of us in out efforts to eradicate child snatching. 

Now due to the growing incidence — nobody has mentioned this, 
I do not think, today— -of divorces f now over 1 million a year, and 
the ever-increasing numbers of children involved in such divorces, 
the child snatching epidemic must be stamped out as soon as possible. 

In conclusion, sir, the ABA commends you for addressing your- 
selves to this widespread, nationwide problem. We urge enactment 
of legislation such as H,R. 1290, H + R, 3654, and H.R. 7291. 

However, I must emphasize that we are of the opinion, and the 
ABA is of the opinion, that the civil provisions in themselves are not 
enough of a deterrent; that we must also have a criminal provision 
like the one in H.R. 1290 in order to be an effective deterrent. 

Now I have listened very carefully to all the testimony which has 
been presented today, and to the incisive questions presented by all 
of you gentlemen. There are a few matters I would like to clear up. 

The question has been raised: Well, what if, before any child cus- 
tody determination has been made by a. State court, one parent 
decides, "Well, I'll probably get an unfavorable determination, so 
I'll just leave the State with the child. 1 ' 

Now the Uniform Child Custody Jurisdiction Act provides as 
follows: There remains jurisdiction in the home State of the child — 
which is the State where the child has lived with its parent or parents 
for 6 or more months. That jurisdiction remains for G months after 
the child is taken out of the State. 

TheTefoTe, there is the option — and this is my personal point of 
view and has nothing to do with the American Bar Association; I 
wanted to make that clear — what 1 do with my clients is: Immediately 
when a child snatching occurs, I go to court and obtain a decree 
giving my client, the parent left behind, custody. There is jurisdiction 
within the ambit of all the provisions of the Uniform Child Custody 
Jurisdiction Act to do such a thing. Now that was one answer. I 
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think we have bandied this around enough. That is the answer to 
that problem. 

Now we talk about danger to the child. As I am sure all you gentle- 
men know, today the uniformly accepted definition of "child abuse" 
concerns not only physical abuse but emotional or mental harm to the 
child. On January 30, in the Senate hearings on S. 105, there were 
people who testified to the fact that out of every 10 child snatchings, 
6 or 7 of the children taken were never seen again by the parent left 
behind. 

There was also an abundance of testimony, as the record will show, 
that when the parent was fortunate enough — the parent whose child 
had been taken — when the parent was fortunate enough to get the 
child back after a period of 6 months, a year, 2 P or even 3 years, the 
child had suffered ineradicable trauma which took the form of night- 
mares, which took the form of the necessity of the child being for 
years perhaps under the care of psychologists and psychiatrists, 
1 do not think there is much question that this child snatching, 
although perpetrated by a loving parent — subjectively a "loving 
parent" — because he or she (and mostly he, because up-to-date 
mothers have been favored in child custody determinations), I do 
not think there is much question that however loving the parent may 
be, the objective results to the child are really appalling, and that 
they do come within the definition of "child abuse. 

I think, Mr* Hyde, that that will perhaps give a partial answer to 
the problems that you have posed. 

It seems to me that the deterrent of a criminal sanction is com- 
pletely essential, in addition to the civil measures which have been 
proposed today in all these various very excellent measures of which 
the American Bar Association approves. 

Now in the few States — there are 38 States, I believe, which have 
so-called "penal provisions" against whatever they call a "child 
snatching/ 1 "child abduction," "custodial interference" — of all those 
38 States T 1 believe in only 12 or 15 are such provisions really effectual. 
In other words, they do not have real teeth, and in most cases they are 
mere misdemeanors. 

Now, I want to answer your suggestion about extradition, which is 
one thing of course in resolution No. 5 which the American Bar Asso- 
ciation has gone on record in favor of. 

We all know that it is very difficult to obtain extradition for any- 
thing except a serious felony. We hear the same arguments about the 
cost, and so on. If a combination of the civil provisions contained in 
these bills and the criminal pro visions contained in the bills would be 
enacted into law, no longer would lawyers be compelled to answer a 
parent's question of "Well, will I he in contravention of any criminal 
law if I take the child?", and albeit reluctantly (assuming it is a State 
which has no penal provision n gainst such snatching, or a State which 
has very weak penal provisions), "Well, of course you will be in civil 
contempt of the court order, but it is very improbable that you will be 
committing a crime." 

I thank you gentlemen for the opportunity to express the views of 
the American Bar Association, and for me to express a few of my per- 
sonal views. Hopefully, similar legislation to what has been proposed 
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today will be enacted and enacted soon, I do not think that we have 
too much time to waste. 

Thank you very much, 

Mr. CoNYETts* Thank you, veiy much. 

Gentlemen, are there questions? 

Mr. Hyde, I just have one question. I agree with everything you 
have said, and I appreciate the enthusiasm and emphasis you have 
given to the subject, My problem is, however, if what you say is true, 
that every child snatching involves injury or danger to the child — and 
it may well be — that may create a problem with the FBI, because they 
do not currently have the resources to handle the estimated 25,000 to 
100,000 cases each year. So, perhaps we should try to get them into 
the act on the most egregious cases, then gradually work them down 
to the others. 

Dr. Freeh. Mr. Hyde s I have thought a lot about this. I think what 
we are trying to do is not punish, but to reduce the incidence of child 
snatching. I think that, were there real deterrents such as would be 
pro video by these bills, plus the fear of criminal prosecution- — just the 
fear— we might have not only a reduced incidence of child snatching, 
but perhaps, on thinking it over, the parent who had snatched the 
chilo— unless such parent were really irrational, and many of them 
are, as has been said here today; there is nothing for creating irra- 
tionality like family problems- 
Mr. Hyde, You see that in probate a lot, 

Mr. Freed. Yes. [Laughter.] 

I believe, however, that the deterrent effect would be such that — I 
have something more to say on this — but it would not face the FBI 
or the Parent Locator Service with such a terrible problem. However 1 
I do believe, if the taxpayers in this country were asked, "Do you 
think it is more important to go in pursuit of a burglar? Or do you 
think it is more important to collect money?" I think that was raised, 
exhaustively, today. "Or would you object to being taxed more to 
save the lives of hundreds and hundreds of thousands of children?" 

If we say, sir, that the children are the future of the United States — 
and we certainly hear that; at least it is given lip service- — then, is any 
cost too much to pay for even saving, even, let us say if it is 25,000 
children a year. This has been going on since 1970 in any event, and 
is going to be on the increase as I see it with the divorce rates still on 
the ascendency — do you think the cost would really be of vital im- 
portance to the pocketbook nerve of the average citizen? Because I 
do not, 

I have one more thing to say, if I have not overstepped my time. 
Have h sir? 

Mr. IIyi>e + That is up to the chairman, who is most indulgent. If 
he would grant a little more time, I just want to say that I think 
you, and the chairman, and Mr. Gudger t and certainly the staff and 
myself, agree that every year should be the Year of the Child. Right? 

Dr. Fkeed, Mt. Conyers, may I add that perhaps the real root of 
the trouble does lie in the adjudication of child custody determinations 
in the adversary setting. Perhaps, as we have been trying to do for 
many years, if we can find a fairer, better way of satisfying both 
parents in custody determinations so that fathers will not be told 
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immediately by their lawyers, as they are not being told anymore, 
"You do not have a chance; do not try," so that they can be told, 
"Well, may he a sharing of custody will be a good idea" — because I 
have never seen a satisfied parent, satisfied with the custody decision, 
want to snatch his or her child, I believe perhaps that is the next 
thing we should work on. 

Mr. Conyers, I think you are quite right 

Mr* Gudger, do you have questions of the witness? 

Mr. Gudger. I want to he certain that I comprehended the position 
of the American Bar Association on criminal sanctions for child 
snatching or child kidnaping in the frame of reference we have here. 

Is it the bar association's present position that it does support 
criminal sanctions of a Federal nature? 

Dr. Freed. I would like to read you the position of the association — 
this is resolution III appended to my written testimony: 

Be it resolved, That the American Bar Association supports the child snatching 
provisions set forth in S, 1437, the Criminal Code Reform Act of 197&, as passed 
by the U.S. Senate on January 30, 1978. 

Now, sir, these bills, U.K. 1290, and H,R. 3654, do not only talk 
about child custody determinations. They talk about all three. It is. 
only H.K, 7291 which limits itself to child custody determinations. 
The criminalization of child snatching which is supported by the 
American Bar Association does have all three items listed. 

There was one other thing I would like to clarify. All the civil 
provisions are aimed at children of 18 or under. The criminal provi- 
sion alone is aimed at 14 years or under. So that will answer some of the 
things that were raised about would a child of 15 or 16, efc cetera. 

Mr. Gudger. And of course you have made it quite clear, I think, 
by your testimony and by the resolutions that you have offered here, 
that the full use of Federal programs which would assist in locating 
the absconding parent and the child, that you would support that? 

Dr. Freed. Very definitely, sir. The giving of full faith and credit, 
for which there is ample constitutional fundament in both the com- 
merce clause and in the full faith and credit clause, and the use of the 
Federal Parent Locator Service, the urging and the push for the enactr 
ment of the UOCJA in those States and the three jurisdictions which 
have not yet enacted it, and the use of the Parent Locator Service, 
in addition to the criminal sanctions in H.R. 1290 we feel that it is 
absolutely essential to have, perhaps for deterrent purposes only, 
and we do not overburden the FBI — Heaven forbid. [Laughter.] 

But in any event, that is the stand of the American Bar Association. 

Mr Gudger. Let me get my final question in, and that will be it. 

That would apply to every situation with respect to an absconding 
parent who takes a child, whether he takes it after a court decree, 
whether he takes it after a consent or contractual relationship has 
developed? 

Dr* Freed. And a written agreement, 

Mr. Gtjdoer. Or whether he takes it out of the State where the child 
has resided for 6 months? 

Dr + Ftceed. Six months or more. 
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Mr. Confers "W**ll 

most appropriate witae^ te^Ldud^h/ T' ^ *>£ 7 0u are ft 
1 ^^ you for staying tor this hearings with for today. 

> *■*<* p.m., the hearing was adjourned.] 
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Statement ofDb ¥ M ariel Meyekb, Lyon, France 

I wfgh to thank the House Sub-Committee on Crime for inviting me to attend 
their hearings on the subject of parental kidnaping on June 24, 1980. The state- 
ments made by the witnesses — -particularly that of Doris Jonas Freed, whose 
practical experience in family law and custody disputes was clearly demonstrated 
in her presentation — and the attention given to the subject by the committee 
impressed me greatly. 

Because my principal goal as a physician is to promote health through pre- 
vention, which necessarily must begin in uteri, 1 am concerned always with the 
physical and psychological health of children. Most of those with whom I have 
contact, suffering from malnutrition and poverty ^ need never fear kidnaping, 
by a stranger or a relative Still it docs not escape me that kidnaping truly is a 
crime against a child, an assault insidiously and intimately violent aw rape. To 
condone it because the victims cannot articulate their exquisite agonies or fear 
reprisal from an adult in whose vindictive hands they may be thrust again at any 
moment by the will of God or man is in itself a crime, Tt is incredible that the law, 
still permits, even encourages one human being to inflict this injury on another 
outrageous that it should do so in the name of love. Again I ask myself, what is the 
function of law in America: to protect the innocent, the helpless, the weak, or to 
promote the interest of the powerful. 

The simplest remedy to parental kidnaping which Congress has at hand, and 
one which would simultaneously and uneqiiivocably affirm that a child is not 
chattel, but truly a unique individual, with inalienable rights protected by law and 
man, would be to eliminate the phrase which specifically excludes parents from the 
Federal Kidnaping Act's operation. 

Since iVe not had an opportunity to read the proposed resolutions (H.R* 131, 
1290, 3654, 7291 orS. 1722) I do not know what advantages they may have over 
the simple remedy, or if, in fact, Congress has a natural aversion to simple solutions. 
However I suspect that the two major impediments to criminalization of parental 
kidnaping are (I) the tendency of many elected representatives to regard their 
own children as property, and (2) a reluctance to accept that the passions, temp- 
tations, and drives which move individuals to criminal activity exist among 
those commonly believed immune by virtue of their socio-economic level. 

However, I would like to emphasize that this is precisely the socio-economic 
group In which the deterrent value of criminal arrest, charges, and conviction has 
greatest Value, Criminalization w^yld mean that a non-custodial relative,, no 
matter how highly motivated, would have increased difficulty in finding accom- 
plices. The deterrent effect may be expected to spill over to prevent both directly 
and indirectly parental abduction of those children not yet under the sheltcT of a 
custody determination: directly, again because those asked to collaborate in 
the pick-up or subsequent concealment of a child for their own protection will be 
encouraged to determine if a custody decree does exist; indirectly, bocause the 
fact that kidnaping harms the child will have been given official sanction and 
credence, 

Mr. Mullen, in particular, emphasized repeatedly the fitness of the state courts 
for making custody determinations. I too believe that matters affecting the welfare 
of children can best be settled by the courts with most access to the child's 
antecedents. But I would encourage civil resolution by the expedient of defining 
kidnapping: 

When a court order establishing custody of a minor child has been issued 
and a child is held more than 24 hours without posting a written notification 
or the child's whereabouts to the legal custodian or the court of jurisdiction, 
the incident shall be termed kidnaping. 

(109) 
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Presumably the court, on the basis of the child's age and health, conversation* 
with the child if possible j record* from past investigations, and allegations or 
documented evidence in the letter of notification can decide within three daya 
whether the child's beet interests can be served by notifying the legal custodian 
of the child's address (presumably the custodian was notified immediately that the 
child's whereabouts were known), and order a new hearing, request return of the 
child, assign an attorney from either community to represent the child, or utilize 
any other measure or combination of measures available in that ttate for the 
protection of the child. However, the Immediate decision as to whether the child's 
interests can best be served by resolution in a civil or criminal court is the responsi- 
bility of the person who has physical but not legal custody of the child- (It is to 
be regretted that we do not know if Solomon awarded visitation to the female who 
claimed she would rather have her alleged child cut in two than see it whole and 
healthy in the arms of another.) 

Obviously I'm less generous than the American Bar Association with the 
time given an abducting parent to decide whether to be seen as a law-respecter 
motivated by sincere interest in a child r s welfare or a law-breaker willing to subject 
a child to the uncertainties of a fugitive's life and a potentially dramatic confron- 
tation with authorities of the federal enforcement agency. But I'm acutely aware 
that a child's vulnerability to irreversible damage of soul, mind, and body is so 
much greater than an adult's. A month can be a lifetime, if not eternity. Perhaps 
24 hour? is even too generous: in an infant the entire course of the untreated and 
relatively common bronchopneumonia from the first aympbim to death may be 
covered in a few hours. How easily an adult preoccupied with problems of flight 
and concealment and insensitive to the needs of the child — and only someone 
insensitive to the needs of children could kidnap a child— could postpone too long 
seeking medical attention. And the often hidden, but just as often permanent, 
spiritual harm must be assumed to increased with the parage of time. Thus, for all 
concerned, generosity and sympathy to an abducting relative can best be withheld 
until the child is secure in his familiar environment* Faith that judges in criminal 
courts are capable both of appreciating the full range of factors operative in 
parental kidnapping and of acting generously may be assumed from such items 
as that reported in the Washington Post on July 4 t 1980: a judge suspended the 
sentence of 15 years imposed on the person convicted of kidnaping Walter C. Lee 
on the first day of his life. If someone's freedom is to be restricted, if someone's 
soul is to be crushed under the exceedingly slow, and sometimes chained or 
spiked, wheels of justice, if someone's future is to be compromised because of 
adults' negligence, or ignorance, or arrogance before the law, let it be someone 
other than a child. 

I have asked my daughters to describe for the committee their feelings as 
victims, and in a sense continuing victim s t of a parental kidnapping over 8 years 
ago. Though they cut through the web of intrigue which stretched half way 
across the continent and back almost a decade in time by spontaneously running 
away from their abductors within minutes of their discovery of my whereabouts, 
the snatch team, which included officials of the United States Department of 
State and Justice and foreign immigration agents, guillotined their childhood. 
When what they needed most to support Iheni during recovery from the injuries 
of the cross-cultural snatch and a senseless, unnecessarily long and harassing 
custody investigation — in which their interests and well-being patently were 
sacrificed to those of any and everyone else — was to return to their home, back 
to the familiar language, order, friends, school, climate, pets, we found the border 
closed to us. Eight years ago the federal officials of neither country would accept 
responsibility for that decision, much less for support of the snatch itself* Today, 
both governments maintain that none of it occurred, that my daughter* and I 
imagined it all. 

As background to my daughter's stories I can offer the following: 

In January 1964, just after we celebrated the first birthday of our youngest 
daughter Ann with a cake baked by Susan, then four by virtue of her birth just 
4 days before the adoption of the International Charter for Children** Rights, 
the children's father, with a great show of arrogance moved down to the living 
room couch. Shortly thereafter, with a greater show of How-Abused-I~Am, the 
youngest tenured professor Qberlin College had ever had "moved out of the 
house- — rented in anticipation that he would succeed eventually in getting me to 
grant a divorce — if he couldn't get me committnd <»r talk me into killing mvself 
first. 
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A few months later, legally separated and supported by a grant obtained on 
the basis of a paper I had written for him — according to James Tobin the best 
he'd written until that time — left Ohio and did not return to take up residence 
again until September 1965* By that time he was married to one of the young 
women with whom he had co-habited openly for more than a year, in Oberlin 
and elsewhere, and of whom he T d bragged often to mc. Presumably she*** the one 
who deliberately remained in his bed until Susan and Ann arrived for a day's 
visit, even though we had just as deliberately arrived, in order to avoid such 
accidents, an hour late* (One of his favorite expressions after he became a father 
was, "If my daughters are still virgins when they're 16, I'll pay someone to sleep 
with them . Few adults would recognize immediately his attitude and exhibitionist 
behaviour was essentially a reaction and protest to the excessive sexual repression 
of his own childhood and youth. How could his daughters at puberty evaluate 
such views and examples?) 

The divorce agreement approved by the court in it*s decree in July 1065 gave 
me full custody of the children with the right to establish residence m any state 
or country. Visitation was not clearly defined because he was not interested. 
It was the children — or rather the time and energy they required of me^which 
had been primarily responsible for his interest in aivorce. However, it should be 
noted that his own parents had divorced when he was 3. He was in the almost 
exclusive care of his grandmother and mother until the age of 6. He relates that 
at that time his own father successfully took custody by refusing to let him return 
at the end of a Christmas visit to his mother's residence in Holland. His mother, 
anything but the traditional, indulgent, child-adoring grandmother in I960, 
may not have tried very hard to retrieve a son already under psychiatric care 
after eviction from a Dutch nursery school for an attempt to scissor out the eyes 
of a little girl. And a woman who as a Dutch citizen had the ingenuity, courage, 
and loyalty to cross the German-Dutch border repeatedly in the !930's in the 
service of her fellow Jews would not have been easy to dupe. At the same time, 
in 1936 in Germany, who would have advocated that the interests of a child 
from a welUrc cognised Jewish family, even a wealthy and influential one, would 
be better served in Berlin than in Amsterdam? At any rate, in the custody of a 
Prussian aristocrat, carieaturally long on theory and short on practice, he was 
destined to spend his life in a series of boarding schools, In America after 1937. 
Apparently no attempt was made to assist his mother during the holocaust, but 
she survived. Eventually she got to America and found her son — a student at 
Swarthmore College. 

Thus, my husband's childhood had not prepared him emotionally or experi- 
entially for either marriage or parenthood. It did prepare him — superbly-^-to 
be a parental kidnapper when at Christmas time in 1971, the 35th anniversary of 
his own abduction, U.S. consuls set the stage. At that time, for some unknown 
reason, when foreign immigration officials detained me because I did not have on 
my person sufficient documentation to prove my admittedly unusual story — even 
the dean of my medical school did not know that his government provided a 
few scholarships for foreign students, U.5* consuls refused to help me rejoin my 
children until the documentation could be obtained (or to assist the children to 
rejoin me). I could not even communicate to the girls the nature of the problem; 
then aged 8 and 12 they easily could have picked up within hours supporting, 
if not definitive documentation. Subsequently, the consul, "with his blessings, 1 
gave the children to their father and his sUll-barren second wife. Apparently he 
urged that I be deported (a "criminal" because of a violation of a divorce decree) 
and that none of the three of us be permitted to return to our home in the country 
*herc we had spent nearly all of the previous 6 years. Understandably, even the 
wife of the president feared to intercede, though when I first approached her she 
promised that we could go home within 2 weeks — in front of t*v. cameras and 
perhaps 100 citizens of both countries. 

The three of us are still traumatized* We don't even know why it happened: 
their father's second wife allegedly left him because he doesn't like, or want, 
children* But T think that if parental kidnapping had been recognized as the crime 
it is, it would not have happened. 

(We spent most of the summer of 1972 sitting on the border, in daily anticipa- 
tion of a return home. At that time Susan wrote a letter to the president's wife. 
I translated it to English and she sent it to the American ambassador. I'm in- 
cluding a copy of that now, in appreciation that she may not be ready to speak 
out against this kind of crime now, or ever,) 
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Statement of Senator Malcolm W allot 

Mr Chairman, over a minion children every year are touched by divorce or 
separation. Adjusting to this new family situation is not easy for many youngsters 
It is virtually impossible for the tens of thousands of children who fall victim 
to child-snatching, the restraint or concealment of a child from one parent by 
the other parent- Congress has turned its attention to this desruptivc, abusive 
conduct because of its damaging effect on children and because of the inherent 
difficulties states have in resolving the multistate conflicts that so often ensue. 
I thank you for convening this hearing and for the opportunity to share some 
of my observations on child -snatching. I might add that II is encouraging to me 
as the sponsor of S. 105, the Senate version of the Parental Kidnapping Preven- 
tion Act, and to parents and children across this country who have long awaited 
federal action, that you have scheduled this hearing with time enough remaining 
in the 96th Congress to act on this important legislation* 

S. 105 and its companion measures, H.R. 1290, H.R. 3G54, H.R. 6&15, and 
H.R. 7457 are j essentially, child welfare bills. They are designed to assist states 
in the enforcement of their child custody laws, to assist parents in the location 
of their abducted children, and to punish parents who, without regard to the 
safety and emotional well-being of their child ren, and in violation of enforceable 
custody or visitation rights of the other parent, deny these children access to, or 
communication with, their other parent. 

Although there are countless variations on what has been described by the 
American Bar Association as an 'evil' practice, certain common elements eaust. 
Witnesses in the Senate hearings in January 1980 and April 1979 outlined the 
following common denominators: 

The child is susreptible to the whims of both parents. Indeed, there are many 
victim-fathers who are quick to dispel the notion that only women suffer the 
trauma of Losing a child to child-snatching, Tn each casc T the child is denied access 
to one parent by the unilateral actions and efforts of the other parent. Contrary 
to what one might suspect, love for the child is seldom the motivation for the 
snatching. Instead, revenge and ill will toward the estranged spouse Or the desire 
to use the child as an instrument of reconciliation are among the selfish reasons 
that prompt parents to become child snatchers. 

Child snatchings occur both before and after the granting of custody orders 
denning the custodial and visitation rights rtf the two parents. Tn the pre-decrec 
situation, some court-shopping parents flee to another state in order to obtain a 
more favorable decree. After a decree has been issued, what often begins as a 
routine visit pursuant to that decree is transformed into a child -snatching by the 
non-custodial parent who extends the visit for an indefinite period at an undis- 
closed location. 

Although some abducting parents notify tho 'left-bchind" parent of their 
whereabouts, many others go underground with hopes of evading the legal or 
physical reach of the pursuing parent. In this concealment situation, a parent 
suffers extreme emotional anguish in trying to cope with all of the uncertainties 
of not knowing where and how the child is. Tremendous frustration ensues in 
the overt child-snatching case when the loft-behind pnrent seeks to enforce his or 
her custodial or visitation rights in the state in which the child is found. Many 
parents eventually lose respect for the law after rinding that the abductor-parent 
may be rewarded with physical, if not legal, custody* 

For the children victimized by snatchings, the resulting psychological (and 
sometimes physical) harm cannot be overestimated. Child psychologists report 
that child-snatching induces fear, guilty and anger in children, and causes severe, 
irreversible, and irreparable psychological harm in many cases* Indeed, because 
of its insidious effects on children, child-snatching has been characterised as a 
form of child abuse* 

We have said that child abuse in any form is, as a matter of national policy, 
intolerable* 3* 105 and its companion measures define for the first time a federal 
response to the child-snatching, child abuse problem which, in combination with 
state and local initiatives in this area, will go a long way toward reducing, if not 
eliminating, child snatching* 

While many states have taken legislative steps to prevent child-snat things 
through the enactment of criminal statutes and through the adoption of the 
Uniform Child Custody Jurisdiction Act, the success rate local officials have in 
intrastate cases plummets in the case of interstate or international snatchings. The 
laws and procedures in place in a state to locate missing persons, to prosecute 
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snatching parents and, to a lesser extent, to try custody cases, are frustrated by 
the removal of the child ftom within the state's borders. 

The pending federal bills respect the traditional role of the states, in intrastate 
cases, and at the same time, they acknowledge and accept an appropriate role for 
the federal government in complicated interstate and international oases. Im- 
portantly, the legislation announces a federal duty to protect children from the 
traumatizing experience of being abducted and an equally important responsi- 
bility to facilitate the prompt return of the child to a secure arid stable home. 

S. 105 consists of three interrelated and interdependent parts. The first bey 
section requires state courts to enforce and not modify the custody and visitation 
decree* of the states that have adopted the jurisdictional guidelines of the Uniform 
Child Custody Jurisdiction Act, (UCCJA). Embodied in this bill are limited 
exceptions to this general rule, and these exceptions arc likewise to be found in the 
UC&A. 

The UCCJA was promulgated in 1&6S by the National Conference of Com- 
missioners on Uniform State Laws in response to the jurisdiction problems in 
interstate custody rases which breed child-snatrhings. The prefatory note to the 
Uniform Act explains that the act was written to remedy the intolerable state of 
affairs where self-help and the rule of "seiie-and-run*' prevail rather than the 
orderly processes of the law: 

"Underlying the entire Act is the idea that to avoid the jurisdictional conflicts 
and confusions which have done serious harm to innumerable children, a court in 
one state must assume major responsibility to determine who is to have custody of 
a particular child; that this court must reach out for the help of courts in other 
states in order to arrive at a fully informed judgment which transcends state lines 
and considers all claimants, residents and nonresidents, on an equal basis and from 
the standpoint of the welfare of the child. If this can be achieved, it will be less 
important which court exercises jurisdiction but that courts of the several states 
involved act in partnership to bring al>out the best, possible solution for a child's 
future*" 

To bring a fair measure of interstate stability to custody awards, the Uniform 
Act limits custody jurisdiction to the state where the child has his home or where 
there are other significant contacts with the child and his family. It provides for 
the recognition and enforcement of out-of-state custody decrees in many instances. 
Jurisdiction to modify decrees of other states is limited by giving a jurisdictional 

E reference to the prior court. Access to a court may be denied to petitioners who 
avc engaged in child-snatching or other similar practices* 

Because the Uniform Act is a reciprocal act and may be freely adopted or 
rejected by the states, its effectiveness in interstate custody cases depends upon its 
adoption throughout the country- After a comparatively slow start, 43 states have 
now enacted the Uniform Act and one other has adopted the jurisdictional stand- 
ards of the Act. 

The full faith and credit provision of 8* 105 provides protection to the left- 
behind parent in both the pre- and post-degree snatching situation* If a snatching 
occurs before a court determination of custody ha? been made, the "home state 
jurisdictional base permits the left-behind parent to petition the court for a 
custody determination within six months of a snatching, even though the child is 
no longer in the state, Once an order has been issued, it is entitled to be recognized 
and enforced without modification by sister states, whether it is a temporary or 
permanent order. During the six-month period in which the home state has juris- 
diction, it is highly unlikely (although not impossible, as in the case of emergency 
jurisdiction) that any other state would have jurisdiction to act in a custody case 
involving the snatched child* If, on the other hand, a custody determination is 
already in force at the time of the snatching, the state to which the child is taken 
would not as a genera! rule have jurisdiction to modify the existing decree; further, 
the state would defer back to the original court to make any adjustments* 

S. 105 does not require the states to adopt the UCCJA. It wilL however serve 
as a significant inducement to the 7 states and the District of Columbia that 
have not yet adopted the uniform law to do so. Their custody and visitation 
decrees would then be entitled to recognition by sister states. (The 7 non-enacting 
states are Massachusetts, New Mexico, Oklahoma, South Carolina, West Virginia, 
Vermont and Texas.) 

The most important immediate result of this provision will be the eradication 
of the haven atate in which an abductor-parent may find refuge. Even those 
states will be required to enforce the decrees of other states that have adopted 
the UCCJA, or whose courts have acted consistently with its terms. This will 
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remove one of the incentives parents now have for fleeing to other states in 
search of a receptive farum. Additionally, because both custody and visitation 
rights are entitled to protection, the incentive some parents have for snatching 
their children — the frustration of visitation rights — will be significantly reduced. 

Assuming that all of the states adopt the UCCJA, this statute will retain its 
usefulness in those cases in which a court might ignore the state law but would 
be hard pressed to ignore both the state a Fid federal law. Also, the combined 
effect of the laws should accelerate the process by which courts around the 
country interpret and upply the law uniformly. Finally, as pointed out by Pro- 
fessor Brig it te Bodenheimer in an article entitled "The International Kidnapping 
of Children: The United States Approach" (84 Family Luw Quarterly, Volume 
XI, Number 1, Spring 1977): 

"Once the principle of adherence to prior custody judgments is established 
nationwide, this will have a salutary effect on the treatment accorded to foreign 
judgment* as wclL" 

With the enactment of this section of S. I05 t Congress will have accomplished 
what the Supreme Court on numerous occasions has failed to do—it will have 
established a rule of reason in mult i state child-custody conflicts modeled upon 
the child. custody law now in effect in the vast majority of the states. (To date, 
the Supreme Court has not interpreted the Full Faith and Credit Clause of the 
Constitution (Article IV. Section 1) to require states to give full faith and credit 
recognition to custody decrees entered by a- court of another state in an action 
involving the same parties. Halvey v. Halvey, Kovacx v. Brew*, Ford v* Ford. The 
Uniform Child Custody Jurisdiction Act was adopted in response to the chaos in 
child custody litigations left unresolved by these decisions.) 

The second major provision of S- 105 makes available the state and federal 
parent locator services for purposes of locating snatched children and their ab- 
sconding parents. The parent locator service was set up as part of the Child 
Support Enforcement Program to rind parents who default on their child support 
payments, to establish paternity and to collect child support, This amendment 
expands the existing responsibility of the PLS to include locating children and 
parents who take, restrain, or conceal their children- 
Parent locator services have been established in all 50 states, four territories as 
well as in the federal government* Since it began operating in 1976, over 1.1 
million parents have been located and over $2.6 billion collected! In 1979, child 
support collections increased by 27 percent to more than $L3 billion. Based on 
its huge success in locating parents in child support cases, the PLS should prove 
to be equally effective in child custody and parental kidnapping cases. This pro- 
vision will promote cooperation among the states and the federal government in 
locating parents who snatch their children. Once the children have been found, 
legal proceedings and other appropriate steps can be taken to effect the return 
of the child to the place from which he or she was taken. This type of assistance 
will remove an enormous financial burden from the shoulders of parents who 
typically spend thousands of dollars trying to locate their children. 

The third major section of the bill adds a new Section 1203 to Title 18 of the 
U.S. Code, entitled "Parental Kidnapping,' 1 in order to close the loophole in the 
existing federal kidnapping law, 18 UhRC. 1201, which excludes parents from its 
purview* The bill would make it a federal misdemeanor for a parent or his or her 
agent to restrain or conceal a child in violation of a custody or visitation decree 
entitled to enforcement under the first section of the bill. Restraint of a child iu 
violation of the statute would be punishable by a maximum of 30 days imprison- 
ment, or by a maximum fine of 810,000, or both. Concealment of a child, the more 
seTious offense, is punishable by a maximum fine of 6 months imprisonment, or 
a maximum fine of £10,000, or both. 

Reservations about federal criminalization of child restraint and concealment 
have been expressed by a number of commentators on the theory that child- 
snatching is a "family matter", not a crime. It is important to point out that there 
is growing precedent for criminalizing parental kidnapping- Thirty-eight states 
have enacted felony statutes covering this conduct. These statutes range in kind 
from custodial interference to unlawful imprisonment to parental kidnapping. 
Creating a federal misdemeanor offense is thus in step with the legislative policy 
judgments being made nt the state level now that attention has been focused cm 
the child-snatching problem. In addition, foreign countries have also passed national 
parentu I kndnapping criminal statutes. For ex ample , our neighbor to the north, 
Canada, has established a firm anti-abduction policy which is reflected in its 
criminal laws. Despite the fact that a majority of states now have criminal laws 
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Against child-stealings states face very difficult hurdles in enforcing their laws 
once the suspect has fled the state. The proposed federal misdemeanor offense 
frhich make a uniform the prohibition on child-stealing, should provide greater 
deterrence to the would-be snatcher since it can be enforced throughout the 
country unlike the analogous state enactments. 

The criminal provision in S, 105 covers the typical child-snatching case in 
which one parent takes a child in violation of a custody decree or retains a child 
beyond the lawful visitation period. Under the full faith and credit provision, the 
left-behind parent in the pre-decree snatching case may obtain a custody deter- 
mination in the home state within 6 months from the date of the abduction. If 
the restraint and/or concealment continues for the specified periods of time, the 
abductor-parent would be subject to prosecution. Private detectives, friends, or 
relatives who help restrain or conceal the child in disregard of an enforceable 
decree are also subject to prosecution under this section. 

Neither the Federal Bureau of Investigation (FBI) nor the federal courts will 
become arbiters of custody disputes under the bill. Before federal criminal juris- 
diction could come into play, the complainant-parent would be required to have a 
custody or visitation decree entitled to enforcement In accordance with this law. 
This imposes an affirmative obligation on the left-behind parent in the pre- 
decree situation to promptly petition the court for a decree. A temporary order 
entered on an es-partc basis on behalf of the left-behind parent would suffice to 
activate the protections of the criminal law provided the notice provisions are 
complied with. 

Should the statute fail to prevent snatching*, which is its primary purpose. It 
nevertheless encourages the parent who has snatched the child to return the child 
to the person entitled to custody or visitation. It accomplishes this result (a) by 
creating a defense to prosecution where a defendant returns the child unharmed 
within 30 days after an arrest warrant has been issued, and (b) by instructing the 
court to be lenient in sentencing a defendant who returns the child unharmed, 
although too Late to take advantage of the 30-day defense. Retribution of the 
abductor-parent i?, therefore, clearly secondary to the safe and prompt return ot 
the child. 

There arc other areas in which current federal policy fails to deter and may even 
promote child-stealing, areas in urgent need or reassessment by Congress, For 
example, not only does the federal kidnapping statute exempt parents from 
prosecution, but under an accomplice theory, it may also absolve an agent of the 
parent from criminal liability. For example, the detective who is paid handsomely 
to engineer the abduction may escape criminal liability even when force is used. 
Section 1201(c) should be amended to make clear that it does not cover agents or 
accomplices of a parent. 

The Fugitive Felon Act, 18 U.S.C. 1073, which prohibits interstate flight to 
avoid prosecution of a state felony charge, has proven from both a legal and prac- 
tical standpoint to be ineffective in returning child-snatching parents to the state 
whose laws have been violated. 

The Federal Government is authorized by the so-called "Unlawful Flight to 
Avoid Prosecution" statute to investigate cases arising under State law in which 
the alleged parent has fled from the State. Although prosecution could be brought 
by the Federal Government, as a rule this does not occur. Instead, the Federal 
Government defers to the States for prosecution of the State violations under 
State law. 

Currently, the Justice Department has identified parental kidnapping cases 
for separate and v&ry sparing treatment without specific legislative mandate to 
do so. As embodied in the U.S* Attorney's Manual, title 9 (Criminal Division), 
no complaint will Itc authorized in cases charging a parent with kidnapping or 
enticing away a minor child without the express prior approval of the Criminal 
Division, and then only in rare instances. 

Parental kidnapping is one of the only, if not the only, offense for which the 
Justice Department has imposed an additional set of criteria for issuance of a 
"UFAF" warrant. A parent must show that the child is in imminent danger of 
physical harm. Emotional injury does not suffice. 

Not only is this contrary to our child abuse policy which covers both physical 
as well as psychological abuse, but it abo imposes a virtually insurmountable 
burden on the left-behind parent who typically does not even know where the 
child is, let alone what condition he is in. 

For all intents and purposes, under current departmental policy it is next to 
impossible to obtain a warrant. Thepe have been a handful of parents, who have 
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obtained warrants, leaving others wondering whether the Justice Department 
does in fact dispense justice in a fair, impartial and equitable manner. 

I firmly believe the Department of Justice policy of selective intervention under 
the UFAP statute in child-stealing cases must be changed. The imminent harm 
test must cither he dropped or expanded to include emotional and psychological 
injury to the child. My preference is definitely the former. 

I recently offered an amendment to the Department of Justice Authorisation 
bill for fiscal year 1&S1 which e arm a r ted up to $1,000,000 from the FBI's funds 
for meaningful enforcement of the Fugitive Felon Act in child-snatching eases. 
This amendment parsed the Senate as part of S. 2377, In the case of parental kid- 
nappings which are deemed by State Law to he felonies, and which involve the 
crossing of State lines, the amendment makes clear that the Federal Government 
does, as a matter of policy t have a real and direct interest in assisting States in 
returning alleged felons so that they can be brought to justice under State law. 

Thirty-eight states have felony statutes for interstate child kidnappings. To 
deny these States the valuable investigative abilities of the FBI is to thwart 
State policy, which certainly should not, and must not be, our national policy. 

By investigating parental kidnapping cases arising under State criminal law, 
the Federal Government would not be involving itself in domestic relations 
controversies. Rather, the FBI would be assisting State criminal authorities in 
enforcing State laws by helping in the location and return of the abductor-parent. 
If this has the secondary effect of facilitating disposition of the related civil custody 
proceeding, then this should be viewed as a desirable byproduct, but not the 
end in itself. 

The Senate having acted, it is now up to the House to examine the need for 
FBI intervention under the Fugitive Felon Statute in parental kidnapping cases 
and to take action to that end. 

In the international arena, ILS, criminal extradition treaties reflect a national 
policy of indifference to parental kidnappings and stand as invitation to inter* 
national abductions. The federal government routinely denies extradition requests 
from foreign governments for violations of their child-stealing laws, and refuses 
assistance to U.S. citizens and state governors who seek to have individuals 
extradited for violations of custody laws. 

The U.S. passport policy provides only Limited deterrence to international 
child-snatchings. Passports will be denied at the parent's request if the parent 
presents- a copy of a court order awarding him or her custody, or a copy of an 
order restraining the removal of the child from the state or the country. Although 
applications executed in the United States can be denied on the basis of an order 
issued by a court of any state, under existing regulations applications executed 
abroad can be denied only upon presentation of an order issued by a court of the 
country in which the application is made. This forces the parent in the United 
States to go to court in the foreign country to obtain a valid decree in that country, 
a time-consuming, costly, and emotional process. With respect to passport 
revocations, under u. recently revised rule T the U.S. Department of State will 
revoke a passport in a child custody situation only if the bearer of the passport 
is subject to a court order stemming from a criminal felony matter. Under these 
circumstances, the device of passport revocation will do very little to prevent 
most abducting parents from leaving the country with the child. 

Both our extradition and passport policies should be reexamined in light of our 
national objective of deterring international snatchings and in returning abductor 
parents to the country seeking their extradition. 

While we here in Congress are considering this child-snatching legislation, the 
Special Commission on Child Abductions of the Hague Conference on Private 
International Law is in the final stage of drafting a Convention on the Civil 
Aspects of International Child Abductions. The purpose of that convention is 
to prevent child abductions by putting would-be abductors on notice that their 
removal of a child to a foreign country, or their wrongful retention of a child 
abroad, will result in the prompt return of the child to the country from which 
he was removed* This will restore the status quo that existed before the child- 
snatching occurred so that the snatcher is not rewarded for his or bcr actions. 
The next and possibly final drafting session will take place this fall in the Hague, 
after which the convention will be available for signature. The United States 
is one of twenty-three countries participating in the convention. 

If the pending federal legislation is enacted, the U<S. will have succeeded in 
the year 1980 in making substantial inroads into the child-snatching problem. 
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If we fail to act, we will have disappointed thousands of parents and ignored 
countless children who may well suffer long-lasting emotional consequences 
from our neglect. 

The welfare and well-being of innumerable children is at stake. We have a 
duty to protect them from the traumatizing experience of being snatched and 
to see to \t that they are restored us quickly as possible to a secure home en- 
vironment. If we in Congress can establish a strong national policy against child- 
saatchine, we will have performed an important leadership role. The winners 
will be children, parents and society at large- 

I will conclude my remarks by offering to assist you in whatever way I can 
in your consideration of the Parental Kidnaping Prevention Act. 



Statement of the Children's Rights Committee, Division V (Criminal and 
Individual Rights), District of Columbia Bar 

The Children's Rights Committee of the D.C* Bar was formed earlier this year 
to address the special problems facing children. The members of the committee 
are attorneys who represent children as individual clients, represent the interests 
of children through public interest croups, or otherwise have a particular interest 
in effects of our legal system on children* Our goal is to promote, protect and 
defend the rights of children. We are particularly concerned for those children 
who are not residing in physically and emotionally secure home environments 
built upon mutual love and respect between the children and their parents. We 
recognize the efforts of this subcommittee to prevent child snatching as a major 
contribution to future security of some of these children. 

Many concerned individuals and expert organizations have already informed 
this subcommittee of the magnitude of this problem. The media have reported 
many tragedies resulting from child snatching. We believe that every child who 
is snatched, even if he is not subjected to physically dangerous conditions J syfters 
substantial and po&ubly permanent harm. 

We favor congressional action, within the framework of the Constitution,, 
to prevent such harm. Continuing reports of child snatching demonstrate the 
inability of state legislatures and courts* to prevent such acts. A state's power is 
limited by its physical borders. Only through federal legislation can we promote 
the rights of children and protect the integrity of state court custody decisions. 

FULL FAITH Affn CREDIT 

Section 3(a) of this bill requires full faith and credit to be given to child custody 
decisions under certain circumstances* This proposal is fully in accordance with 
the Constitution. The Constitution itself requires the states to give full faith and 
credit to the judicial proceedings of sister states. 1 Congress is given the power to 
enforce this clause through legislation. In 1790 the first Congress mandated that 
judgments should receive the same faith and credit in any court in the country 
as they would receive "by law or usage in the courts of the state from which they 
are taken. * * ." ■ 

The framers realized that this clause limited the rights that the states would 
have enjoyed as independent nations. However, the clause was necessary for the 
creation of a federal system, to create one nation out of several independent 
states. 1 

The full faith and credit clause does limit the ability {formerly the right) of a 
state to relitigate issues previously adjudicated in another state, as would this 
bUL* But the clause also increases the effectiveness of those state court decisions 
which are properly rendered, as would this bill, by precluding disgruntled litigants 
from seeking a different decision from seeking a different state court- 5 

i Art. TV, Section 1. "Full faith and credit shall ba El*«Hn each State to the public acts, retards, and 
Judicial proceedings of every other State, And the Conirress may by general la*s prescribe, the manner In 

which such eels, record* and proceedings shall be proved, and the cflRct thereof/' For a brief legislative 
history of this clause, see Jackson, " Full Faith and Credit— The Lawyer's Clause of the Constitution" 
41 Columbia Law Review 1, 1-5 [194>5>. 
•SBC.s.c.iraa. 

* Sea JoAflJon v. MHdberter, 340 U.S. Sfll, BS4 f 1*51)1 Sfitrrer v. Shtrrer, 334 U.S. 343, 355 (1W*); AfUimiJto 
CBltVXjf t. White Cwnlif, 29ft L\3. 26g, m-7, 

* Sttttm T. J>i&. 343 U .8. 402, 4dT (1 953) . 

* Elkind v. B ¥ tk r 63 Cal, Reptr. 44S, 454 (1007) . 
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When a cause of action arise* within a state, the full faith and credit clause 
has no effect on that &tate's jurisdictional, procedural or substantive powers. 
Only when a party attempt? to enforce that decision in the courts of another 
state does the clause take effect* If the first state lacked jurisdiction* the judgment 
need not be enforced- 4 Expressed differently, the clause * 'leaves each state with 
power over its own courts but binds litigants wherever they may be in the Nation, 
by prior orders of other courts with jurisdiction, 1 ' * 

This bill would have an analogous effect, A custody dispute arising within a 
state would be resolved by the courts of that state as provided for in state law. 
Any appeal, collateral attack, or attempt to relitig&te the same issues within that 
state would be controlled by state law. However* if a party attempted to change 
custndy of the same child in another state, § 17 38 A would take effect, Tf the condi- 
tions of subsections (c), (d) and (e) were met in rendering the decision, then it 
must be enforced without modification. 

We believe that this proposal witl further implement the intent of the frames of 
the Constitution who drafted and ratified the full faith and credit clause while 
fully respecting the inherent right of each state to regulate its internal affairs. The 
states should recognize that £ 17 38 A is a guardian of the integrity of their court's 
decisions. 

PARENTAL KIDNAPPING 

The full faith and credit provisions of this bill will protect a child from multiple, 
inconsistent custody decisions. The Parent Locator Service will assist in finding a 
snatched child* We believe that these two provisions will remove some of the 
advantages to be gained by child snatching, thus deterring parents f rom commit- 
ting such acts. However, there also will be parents who will continue to snatch 
their children. These parents will not seek modi Meat ion of custody through the 
courts. While some of these parents may be traceable through the Parent Locator 
Service, they can avoid service of process* Such a parent can move from state to 
state, or even leave the country, to avoid civil enforcement of the original custody 
decision. The case histories previously disclosed to CongTess and widely publicized 
by the media, demonstrate that a few parents are not seeking a legal advantage. 
Rather, they are attempting to resolve the dispute unilaterally without the assist- 
ance of any court. Because this motivation for child snatching would continue to 
exist after the adoption of | 173SA and extension of the power of the Parent 
Locator Service, wc support criminal penalties for child snatchers. Only tbrough 
the classification of child snatching as a crime can we deter some ardent snatchers 
and provide the means to tc unite with their custodial parents those few children 
who continue to be snatched. 

The primary purpose of this legislation should be the prevention of child snatch- 
ing and the consequent harm to its victims. At the samo time,, the penalty imposed 
on the offending parent should not be so excessive or inflexible as to prevent 
voluntary surrender. The right of each state to enforce its own laws within its own 
borders must be respected < Finally, the resources of the federal government should 
be used as efficiently as possible. Section 1203 carefully balances all of those 
interests. 

The penalties imposed under £ 1203 (a) and (b) are substantially lower than 
those imposed on kidnappers. Section 1203(f)(3), providing an affirmative 
defense if the child is returned unharmed within a certain time, will encourage 
parents to surrender the child voluntarily. Subsection (g) will likewise encourage 
surrender to obtain a reduced penalty. These provisions provide the criminal 
penalties necessary for deterrence, but are light and flexible enough to allow 
voluntary surrender. Because of the affirmative defense provided and the classi- 
fication as a misdemeanor, we believe that even those parents who have snatched 
children will be able to reenter or continue in the work force. 

The states are protected by this provision in two ways. First, the F.B.I, cannot 
become involved during the first sixty days. During that time, local authorities 
may investigate the ea^e, seek the assistance of the Federal Parent Locator 
Service, and attempt interstate enforcement of the original custody decision or 

■ s™- Wtittam* v. North Csrdiwi, 325 U.S. 226 flM5> citing the early »ae of Thtmjutm t. Whitman, IB Wall 
457, 462. 

1 JoHiu&n v, \futHmptr t 3*0 U.S. at 585. See also Jlomt Auurcnce tto. v. D\ck^ 2Sl U.B. 3fl7 upholding 
contractual limitations, shorter than those imposed by rtst« law,, on the length of time within which to sue 
on insurance claims. The Court found that this was a limitation on the litigants, not the states, conajatctrt 
with the F*urt*th Amendment 



(~" t \i wili> Original from 



UNIVERSITY OF MICHIGAN 



119 



^fter ^ d^^he^^^-if^ fe **(£*& of •»■ W™1 government 

P^^ious custody dS^aJri? 53" i h " A*r tance * f «* F-ai- *n oSS 

gfficacy of the state ^^j^taWfa 1 !!^^^' ^ iU ¥"*'' fa «™ th * 
do ^not modify the stateV EriKSl iV n0t * ™™ rptttl0 ' 1 of 9taW "S hts a3 it 

The Federal jC,tf«,* ^ • I 5 ° f J udlcIal P<>wer in any way. 
the l OCa tbn " n^^^^J*™ ^t b8 1 an efficLent ftnd ^tive tool for 
tfie F.B.I. by thb KuKS^ % th Tfi PP*^ ^duce the demand, placed ,£ 
tioni will be provided by the >! LA Evolved, usefufinforma- 

ereatesVfhorouffh^^i.H 7 ^! 111 ? P"eats Ee not pleasant. However, this bill 

cliUd, he h CGm^\eti7^h^^ r^° V t d ' Even after a P ar(?nt ha/ snatched a 
2*ys. Before the Tb f eate^l > f^u^ ChM ™ ha ™* d within thirt? 
have spent two month; Tttl^ T* C&Se \ the other P arent and the *°nie state will 
*°^^^^^ti^^£ t ^ th * °f endCT - lQ "«" Stances the 
several states to attemot tfSF w ded t0 * S ^ ersl 3t4tes or hired ^riieys in 
tliese efforts probabh ^8]^,™°?^*^ £ P * rent who successfully defeats 
meni The F B " JK,,ih \l su^ < ^eIlde ' , to the home state without F.BX involve- 
f*w Jw^J other ll^\ mVOl ^? nl Z flS a last resort " however, in tho£ 

crime, and arrest thfoffendS The% R I^i?^ 7™ b *£ to \ ves ^ te ^deral 
state court's power to m*2! lhe F;B-L will not have the authority to usurp a 
court, will rimiiariv SfSrSHf /T^ CUflt * d 7 decision,. The federal criminal 
authority over the ■ undlSff™ £ ? deral crimui0 -i sections of this bill but have no 

In conclusion , ^ uraeES ^te court custody decision, 
careful review, CLdnVnl q ,w P T e<! ot tnis or * imiJar l^^lation. After 
Protected and'enLncrd L ttSt ,! tlltl0Da infi ™Hies, The rights of the states are 
constructed to lonlv n „] v y !t ch P rovi * lon - The criminal provisions are strictly 
minor and are rrVitiL^n i l moat e *treme cases. The penalties are relatively 
lead to increased S+- y the * afe returo of th * «h^ This legislation should 
children snatched * 3a ° State courta aDd a decrease in the number of 
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BdWfestgafe 



Child -snatching Rep. ilohn Ocnyers £D*, 

Bill) DCAd? Ml ' f'^? 1 ^ JJChedulod .1, 

hearu^ before Ms Q-i#e 
Subcommittee for late June on the House child- 
snatching legislation (HR l^n by tep T Charles 
E. Bennett, D. ,FL. See mm-Lf "ajiei/t, Kirch, 
July and DBOEnber/79 ? January and ^ril/80.) 
However, he canoollec] * similar hearinq last 
June. 

The criminal penalties have been renovod firm 
thit tiiild-^snatching portions of the House Crim- 
inal Code Befonm Bill (tot 6915) r and it is so 
huge, controversial and complex it nitwit net 
pas.i this year. No action had been token At 
press tine Oft the 5anflte h s reftonn (aiti 15 
1722) , which includes criminal penalties for 
Child-snatching; Judiciary C haimran Kennedy 
had been off canpaiuninr; . Nu action either 
on the separate CS bill f£ 105> by Sen. Mal- 
colm Hallop i n. H uy> , 

It'a doubtful that anything but major bills 
will be okayed by Congress before recess. It 
will te in <*3siOn only etghttx'-n (liyM in JolY> 
twenty in August and eight in September before 
adjournment to campaign. 



Violence Victim 
Bill OpjpOKd 



Senate yonserratives taro 
been lobbying hard to de- 
feat S 1843 to gits com- 
munities and states $65 million ifl JL-960— 43 for 
shelters and programs for domestic violence 
victims. Efcpublicans Drrin Hatch of Utah and 
S.E. Hayakawa of California sent out a "Dear 
Colleague' - letter closing the tomestic Vio- 
lence quid Services Pet. because they iLLlege 
passage would set up an "CSHhT On the f«nj.ly, 
^CSHAi is an acronym for the controversial 
Occupational Safety and Health fldministriticn , 
which writes and enforces strict industrial 
safety regulations. ) 

Hatch and Hayakawa Claim federal money already 
is being spent in this area.* and "efffictivrt 
ways haw been found.-, in every state and 
within each and every oarnuiity b& end the 
vicious Cycle which •*? tritely call domestic 
violence." And the Conservative Caucus, lc*- 



by on the HEd 3 1 for conservative interests r says 
its mortars "are witl^iut excepticij opposed t*£ 
thn legislation," 

h ^pokesran for Sen. Alan Cranston [D_,cro , 
l>i 1 ] sponsor r said "there is no Clear read Lng 
Ql t*.™ ii*j Hjujervative drivn TuLgtt affect the 
Mil " Groups s-^pporting it, like IW r "have 
!■ «n working wry hard, talking: to senators 
aji'l even taking Wpcm \i? i xir.-Lirnq stutters, tad 
the i+ute House has promi^cx! to Idtibf fbr pas- 
sage," she added, Unfortunately , opponents 
include it» floor manager, gen, Gordon H\r£h- 
rpy (R. d NH) . Hb vote scheduled aL press tine T 
The House wrJion urn* okayed norths ago; 



Belter Fay 
Ycur Support! 



This (Tenth the IRS may 
start to collect -private 
debts for the fir-st tun; 
in its sbrty-Senen year history, the new pre- 
oedent-settinq power has been virtually ig- 
nored by the nation's redia. The debts are 
^■.ikii<3 r court-ordered child :jtpp3rt cxk. fani- 
lies not on welfare, Chat states httv& ccrti- 
fied they can't get. The proposal LApxil and 
Hay H Lpaa jjws«: pjjt^t> has been OKAyed by a 
House-Senate conference committee and ty the 
full HOuae r M9-i, as port of a Social Securi- 
ty bill (tut 2226) . Senate okay assured, -Ak- 
ooiBiitW* 4*t no Lnccme guidelines and the Ism 
will affect debts back to "Qay One, " Sen. 
James ft. Sacsex (i>. ,M) also will soon intro- 
duce legislation to mi*ft «te IJS the debt col- 
lector for all federal agencies. 



New ChUd 
Support Plans 



Mandatory payroll dedijct- 
tions for child support d 
like Social Security? 



That's the unusual proposal suggested by a 
Uiiversity of .Maryland djonomist to help sep- 
arate the often tied-togethee issue* of S145- 
port and visitation. Prof. Barbara Bergmann, 
also a mentKif of President Carter H s Price Ad- 
visory Garmitbse, asserts—like many others— 
that our prewnt child ;;-.^^oj-t sy^ton "iiniily 
doesn ' t work, * However, it's doubtful her 
idea will get much backing on the Hill from 
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the IRS Or the business lobby — neither of 
when want any mare tax collection uhjfcli=s. 

(tenters of the institute for Rnyftrxft on Pov- 
erty at the University of Wi5con5in**todison 
WOuld do away with all welfare and inccct 
taxes— as we krtijw then: — and substitute a cre- 
dit incccE tax. The "watts, Jakubson and 
SU^idit Proposal" includes three 5'jf^art 
conditions : support- standards would be es- 
tablished by a ocmnission to help family 
courts and policyiraLlrexs bo set fairer settle- 
ments by dividing JJBOOWJ acroas SpJ it house- 
holds^ 

* the custodial ^jarent would receive a 
jTunim#n fiunTjrt [-wyrant for the child tronf 
from a social insurance fund, whether or not 
the absent parent paid support. Such insur- 
ance- would be reduced by about 7CC for evexy 
buck paid In support to a break-of f point 
tfwnj the insurance would be replaced by full 
support. 

« Both parents would attach affidavits to 
their IncOmr to* fornB that they wcra in crar- 
plianee with sarpert standards: either liv 
ing with and sharing a. household with the 
Child, or miking payments equal to a minium 
standard or oourt-^*ayed aqreeaertt, watts, 
Jaiubaon and Felicity urge that "inability to 
pay would not be an acceptable justification 
for ncnccopLLawe j anjwore than it is KM for 
nonpayment of ta^es. Those who could not— 
for any nwson— licet their child-support obli- 
gation would he required to 
pay a surtax on their tax- 
able inoa*,* 



days, oft tftw grounds of an ■ Irretrievable 
breakdown," and i£ buth parti** oensent. If 
one objects, dirarce can be final after three 
years' separation and court^irdered counsel- 
ing r The court* alio Can award rehabilita- 
tive alimony, to enomirage the ex^spcuse tC 
becone self-sufficient, as part of HB 6flu. 

Grandparents r who have been winning visita- 
tion rights from oourta and the *tatw across 
the U.S., have no such statutory right, in 
Virginia. The Virginia State Suprene <Swrt 
has ruled that a broadly-corded portion of the 
state code giving family courts jurisdiction 
wr visitation doesn't include visits to 
grondporenba. iXext vs. "^n?, 6 FAMILY LAV 
jjrjpoFiTrff i&?4f. west Virginia, on the other 
hand, baa okayed HB 9Sfl which provides grand- 
parents with such rights. In Georgia, &3 4 1 
now gives th* rights. 



Free Lincrgcni-y 
Hotline Opened 



The National Victi*j/Wit- 
ntfss Etesouroe Center in 
A)rsapdrifl, virqijitjLjhAs 
opened a free natidial hotllnfi- for those 
seeding asaisHitce- fran, or referral to, 1500 
rep* crisis centers, spouse abuse centers, 
child abuse and elderly victimization pro- 
groiB or rental health and other cnergency 
services, ihje hotline {SQ0) 3H-249? is 
staffed from 9 a.m. tc 5:30 p.m. mr d Mon- 
day through Friday. In Virginia, call (701) 



549-7239 prepaid. 



Social Security 
Revises Regs 



Institute Director Irwin 
C^rfinfcel would take child 
support out o( the courts 
entirely and ep &vi+ i ti >i?o a 
public payment to the cus- 
todial parent depending on the nuffetr of child- 
dren t The ataait spouse would pay a tax baaed 
en a proportion of his/her inorme for each 
child not living with that parent,, .perhaps 
10* for the first and 4t for each additional 
child. 

PDCUE, the Institute's newsletter, claim, 
"All the canplicatinc factors now inaccurate- 
ly quantified in determining the amait of 
Child Support-— the- eArning* Of- the wife, whe- 
ther or not she remarried, the increasing ex- 
penses and responsibilities of the father (for 
example, if he fathers another family) -^ould 
bo disregarded. Oily the income of the father 
and the ni**er <sf absent childj^pi would detejr- 
mine the amount of his liability." 

PA Okays ^ j^ the £irHt tiae . jjj 15rt 

"No- reulr years rennsylvania courts now 

CM grant "no fault" di^raEces after ninety 



A monthly report on actions by 
the AVhlte House. Congress and 
Federal agendas of apedet 
Intcrral to single parenls and 
their children. 



Ihe Social Security Admin- 
istration is drafting pro- 
posed regulations bo give 
benefits to surviving di- 
vorced fathers supporting 
. their children who are en- 
. *J tied to children's bene- 
fits Oft thetr deceased mothers' earninga. 

lhe regulstions will be retroactive to Janu- 
ary, 1979, when the District Court for the 
Western District of Hjentucky held, in Yates 
vs. CalifonO, that the Social Security Act un- 
constitutionally Amies benefits to a surviv- 
ing divorced father* Interests persons will 
have thirty day* to ooment later, ■ 

hlow Do You Say This is my last colum 

"Goodbye. Frlendsr** ** r s™gl* f awswt, i hope 

it has kept you informed 
about: what's happening in Washington that af- 
fects you and demonstrated to lawmakers and 
bureaucrats hero that thousands of single par- 
ents are closely wdcchirtg how they legislate 
and regulate. Jtany thanks fee on exciting 
five-and-a-half years. If I can answer your 
questions in the future, write to at 1052 Na- 
tional Press &ldg. , Washington , DC 20045, 
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, RNOLD MILLER was one happy 
poppa this Father'* rjay. 

[t was. the first one In five years 
vdicn he kmw lew sure his son Ma. 
sqai wai «Jhik and well "We had & 
quiet family celebration and It was 
■ great dayT he eommervled liter. 

In June, 1974, Mason and his 
mother simply disappeared. The 
Milters were separated- Arnold re- 
mained in Washington. D.C, but had 
weekend visitation rights* Hli wife 
Toby had euiirdy uf thrir son and 
they lived In Maryland. One Friday 
evening Chit June when Arnold went 
to pick up Mason,, both mother pud 
son were gone. 

Like moil other parents In simitar 
circumstances. Miller was frantic, l-te 
spent mnre than £14,000 In has heart- 
rending, unsuccessful search, receiv 
Ing llttte re*pon*e 10 hU pleas for 
help, fnom Ihe polfce. the FBf. the 
Justice Department. and others 

After two-ajid-a-half years, MHter 
realized, 'I've been putting myself 
first and my son second. I know my 
former wife: well enough to know 
he's getting food. etalhlhg. shelter 
and, thai he's In school. I have to 
dwAt that he and E will gel together 
in Ihe future when he 1 ! older." 

So he channeled most of his en 
«rgy Into his fob as a systems analyst 
for chc Pnjtnl Service and Into or- 
ganising a clearinghouse of informa- 
tion nn parental kidnappings, Chil 
chWs Fijjhls. Tftr. ECRL M43 17th 
Street. N.W., Ufahinniai*, DC 
20010). CRI also provides personal 
c-ounserirg, ■ "Lend-An-Enr" or hut 
lino phone service where new vie- 
tpms can talk ou*>r their problems 

wilh VL'icTjrv, and actively lobbies 

for belter stale and federal anli- 
ch Idsnalching Jaws f£JrtGE,f; PAR- 
ENT, Sept 1976). h now hai 17 




chapters, 23 hot lines and 5.000 

members in 31 State* and In India. 
An additional 4*000 persons receive 
CRI* newsletter. Our Gnrotnf He- 

source . _ . Our Children. 

This spring. Miller's story waa told 
again tn PEOPLE magazine, A form- 
er neighbor o( mother arid son rec- 
ognised Ihe boVs five-year-old pic 
Mat, called Miller and told him they 
twere Eking In New York State under 
another name. They hid lived tn Ave 
states since 1974. 

He didn't wane any time. He w*i 
aWe to Interest the distinguished 
family law flttomey, Professor Henry 
H. Foster, Jr., of New York Univer- 
sity In his case, And they obtained 
a writ cif hoOFOE dorpus. MasWa 
mother was ordered to bring htm lo 
*n emergency custody hearing tn a 
court near the smell Onbodo* Jew- 
ish community where they lived. 

Afraid thai Toby might grab Ma- 
son and Aee again before the court 
date. Miller took the order to ihe 
head rabbi of the Email yeshiva 
where Mashe— a* Mason w*i knnwn 
1h«r*— -was attending class. They 
had a very fmaligoiaF reunion. 

Liter, at the first court hearing, 

MUkr got four days' visitation. Dur- 
ing other court appearances, he was 

given pennvissiafi In have f-fdSOn Visit 
him in Washington Tor pari of ihe 
Passover holidays, to call Meson, 
three lirtici a. wetrk, 1b iee MaK>n on 

Sunday evennvjs In ^.'ew York, and 
Co kive Majon come Id Washlnciton 
twice, while court-ordered home 
Hudies wwfc conducted prior to ad- 
ditional hearings in June. 

Despite his personal victory, Mlll- 
<r. ra>w 35^. Isn't giving up hii fighl 

For etfcettrt 3awi to help wipe out 
child-iCeallnj Honw^iLer, CRI wh3c4i 
relies soldy on contribution*, may 



be forced to go out of business for 
lack of funds. 

In June Miller was rrhernjirl to 

dlatHi" the Child Custody end Ab- 

duelton Prevention Act of 197? (S 
105> at ihe PVfP Mld-Aclnnt*c Re- 

glonat Conference In MatuiSla.1. VA. 
Olher panel members were to be 
Ma. Pal Huff, legjdatlv* assls.ta.nt to 
Sen. Maloolm Wallop (R,. WY>. the 

blH'i iporisdr; Mi. Stewart Oneglla. 
director of the Justice Department's 

Task Force on Sex Discrimination^ 
And Charles Biddlidn, president of 

Male Gquflltty Now (MEN}. 

This bill — and a Similar one by 
Rep. Chafles EL Bennett £D. r FLJ. HR 
1290— may be the mod hnportmrt 
pieces or federaJ kgislaEion affect- 
ing single parents thiE year, YWiy? 

Although between 2S.0OO and 

100.000 children are snatched or 
hidden from One parent by another 
every year, there are no really effec- 
1lye local, state, federal or Intorna- 
Uonal laws to prevent tuch acts. In 
most itaic*, thild-mailchlng li a ndv 
demeanor, and it only applies when 
someone takes a child from a parent 
who has been awarded custody. In 
only she states — Maryland, Califor- 
nia. Iowa, Wyoming. Florida, arid 
Georgia. CRE says—ts such an aft 
a felony, where a parent con b* 
extradited from anolhrr Slate for the 
offense, tn actual practice. Tew J»vr 
been In fact h boih federal and iiaie 
agencies use the parental exclusion In 

ihe Lindbergh Act as an cwcuie not 
to g,et Invorvcd on the slate, national, 
and international level The FBI has 
always been irtfru- reluctant (a Inter- 
vene — even If a stste issues a fugi- 
tive felon warrant— except when It 
can be proven the health and safety 
nf (he child are ihre iitrncd and when 
pLAfjc/poEilicat pressure Is Intense. 
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ScimBlimes even this type of pres- 
sure doesn't heJp Susan Ddww of 
Van Nkiys. CA hasn't been aa luclty 
Jit Arnold Millar. In 1976, her the** 
youngiters were never returned after 
their court-ordered visit to her ex- 
hyriMftd, In New York, Apparently 
he remarried, liquidated his assets, 
*nd fled kip Brazil with ihn kids. 
Biiter over her agreement la Ihe 
visit since then she has continually 
#*kerf, J, Why wii I so stupid io obey 

ttl* IflW?" 



Delegate Jame* Hergeti. Office of 
Foreign Litigation. Civil Division De- 
partmeni of Justice, laid the ULS. 
stands for "she immediate ™tum of 
the child. Period. Ut the courts oF 
the country from where the child 
was abducted solve who was, rlctht 
«*d who was wrong," Pie added 
(hat. "h v-as decided thai criminal 
{Jiafg.es against a parent are not ihe 
answer and that extradition oF .Ihe 
parent is no assurance of getting the 
chlJd tuck." 



•» Children are pulled back and 
forth three, four, even half a dozen 
times, as parents rush from state to 
state to get custody, mm 



Downar claimed, at in April child- 

snatching: hearing In Lop Angeles. 
thai ihc h#f spenl almost m quarter 
of a mirJton dollars trying la get her 
children bach and that, despite. In- 
terne Congressional pressure. th« 
■State Department wouU nol okay a 
California: extradition order against 
her ex-husband to bring him fond 1 uSa 
kids) tack f^ni Brazil, even with an 
aJSnged agreement by rfw BrazuW 
arnbaiiador to honor the aider, Shw t 
toot formed a pftHticaf pressure 
group — especially aelfae on the West 
Coait-^and has Influenced Cali- 
fornia and federal legislation. 

The Slate Department u^i it can 
help only by defying the Issuance of 
a mire's passport, f/ a parent warns 
ihc Department that the child might 
be taken nut pf ik« country without 
permission. The parent then must 
£*t a court order ptohEhltbig the 
paSSpOr'l Issuance. 

Two UL5. delegates aiiended the 
Hague Conference on Private Inter- 
fictional Law. a two week negotiat- 
ing ve»ion on International chUd- 
snalching with representatives from 
33 rial ions. Basically, It is hoped 
'nat by 1980 Lhere will be an Inl*r* 
national treaty to f«cE|i|at« riiltalkni 
of children between parents living In. 
dsfftreni countries, help locale ab- 
c"jc1ed children, and aiilst In rhuir 
return. 



Hergen Invited PWP member* to 

send hbm their views so thai he wtCI 
be belter able to represena me U.S 
during Ireatydraftlng sessions this 

November. Write trim at the above 
office. Washington, DC. 20630. 

Even the Supreme Court has. re- 
fused to Interfere In four custody 
eases Invohnng chird-snalchlng. For 
exampre. In 19*S7, Justice William D. 
Douglas said If a custody decree Is 
modifiable In the state or origin, It 
may be freely changed by the courts 
of other states. And in 197? the high 
court refused to hear a case where 
a .mother snatched her five-year-old 
son from New Jersey before cut- 
tody was awarded. The father was 
awarded custody by thai st^te In h**r 
abtenc*. but two weeks later Flor- 
ida gave cuslocfy to her. 

Why should there be my child- 
snatching al all? 

U.S District Courl Judge Nominee 
Patricia M. Wold, when she was * t, 
slstanl altorney general for leglsla- 
1lva affairs, WfOle Rep. PeJcr W. 
Rodim, Jr.. HX, NJ|i r chairman or the 
House Judiciary Committee, that 
"'. . . Individuals who are unsuccess- 
ful for who expect 1o be unsuccess- 
ful) In a (child custody] action in one 
slate, will attempt to evade (hat 
ltatc\ jurisdiction by tatting the child 
bo another state and relltigatlng the 
custody Issue. The »cand state will 



tjficn switch custody to Ihe pnrenl 

wllhin its jurlsdiTLlon, ihereby on- 
couraglng 'child inarching" by re* 
warding ihe de focro physical cos- 
todlan, nolw|lh?lai>ding 1>w existence 
of an order at decree to Ihe con- 
trary," 

And wJlh Ihe federal Government 

enforcing payment of court-orderad 
alununy and child nipport. and court 
opinions divided o« tying, ahmony/ 
child lupport to visitation rights, 
some nori-cuitodlal parents decide 
they are being discriminated against, 
grab their kids and run. 

Too oflen, parent* with Custody 

i*>ho havi had Ihejr children stolen 
ha™ resorted to "custodial vlgjllarv- 
les" like Eugene Austin of Foley, 
MO, and Bill Rattlon of Cuba. NY, 
Io conduct reverse snatches. Chil- 
dren have been pglled back artd 
forth three, four or even a haJf dozen 
umtt «( parenLi rush from State Io 
stare to get Custody. And ai dei«. 
tlve-attomey-couH cotH rise ki this 
tug<f -war, the parents become more 
bitter toward* one amther. and the 
children suffer serloui emollonal 
tears, or even physical Injury or 
oeath. 

TtilriyoTie states had paued the 
Uniform Child Cuilody JurlsdLcUon 
Acl fUCCJAj as of a Tew months 
ago. and H w«s pending In nine 
more. However, CaUfomla artomey 
lawrtnee K ^lotler, retired charr- 
man of the A0A Family Law Sec- 
tion, has testified that signing stales 
hbuo nr:.t used Us provlslom, haw 
read It narrowly or Interpreted It 
wrongly Fn. making Tretenmlnatfnns, 
or have Ignored eui-of-itetfl ordere 
entirely. And 19 stales stiff have nol 
signed II, malting, them potential 
child-snatching havens-. 

Miller, while supporting UCCJA, 
believes II has a number of flaws: 

* One. Et duirs nol addreaj chlld- 
snalching* but covers ody custody 

» Two. lis prodalons apply orrfy 
when a custody decree exists, and 
inure than 70S of all snatchLngs oc- 
cur before a decree hai been issued 
Until then bolh parvnls ate assumed 
to have equal custody, and — even tf 
one parent has hied a custody peti- 
tion — ehher can lake r>fl with the 
kids wMhout breaking! Ihe law 
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• Three. a court has no way of 

knowing If another ilate mlaht *'■ 
ready have awarded CLittuJy to the 
□rhir pirCnl, unlfcs* ii k va Informed 
by (ha parent applying for Custody 
. , , which i| not likely. 

+■ Four, tm provision is crude hi 
UCCJA to locale aovi return 
snatched 1 chafd, and Miller alleges 
lhal only about 10 & are ever found 
again, He was one of the lucky 
parents, 

» Five. UCCJA is only 4 model 
bill (drafted by the Nationa.1 Confer- 
ence of Commii*lon*T* on Uniform 
State L*wj in 1968 to duKOurag* 

COUrt.shoppingl and suggests 'Wlu- 
gee" states can. keep their options- 1a 
assume jurisdiction over cases, and 
does not require them to '". . . gjve 
fofl falih-and-credlt" to custody de- 
crees rendened by sister state courts. 
Each stale [s free to adopt its own 
weriton. 

Similar federal legislation last 
year , sponsored! by Rep. Ponald Ed- 
wards [D., CA), former Rep. John 
Moss and Sen. George 5- McGoverti 
(D.. SD\ gained little Interest &nd 
f*[1ed to pets because ll allegedly 
wit unenforceable. vague, and In- 
fringed on stales' rights. 

Bennett'* original! 1973 bUI didn't 
pass because it was too strong; Et 
merely struck Ike "parental excep- 
tion" clause from, the Lindbergh Act. 
His first revision was too weak: It 
"■mended the Act to Lncrude a punish- 
ment of only a % 1,000 fine and op to 
a year fn jail, Neither bill would 
have appllsd when cujlody hart not 
been awarded, and the F@J did nol 
*". . , want to gel Into the chiU- 
collodion business," one official tes- 
tified, Jv|jjiy Congressmen alio be- 
lieved it wouM be hard to convict 
ony parent of kidnapping under lhat 
taw. ""What jury woufd convict a 
fculnn. parent for lilting Ms or her 
own child?"', they questioned. 

Bennett's bill may have 4 lough 
time i1\ ih* Houw again Jhi* yv»r. 
II was referred to the Crime sub- 
com"ii1lse t chflircj by Hep John 
Cor.yers ID.. Ml} who t<: dead St't 
against nny federal parnnr.il kidnap- 
ping: Faw end who ha%. refused to 
hokf any more hearings since thy 
one hi>kt In YURI on Una same sub- 



ject, and to ihir Pobli? Assistance 

Subcommittee, becauvr of the prO 
pused" e^psnslon of (he Federal Par- 
ent Locals System fFPLS;. At pres- 
ent there pre no plan;: to discuss the 
Issue in any bearing.* lAtt thai com- 
mittee may ha«e on Social Security 
issues. In addition, the Criminal Jus- 
tice subcommittee, which met In 
May 1o go over changes it wants 1n 
the Criminal Cod*, mac"* no de- 
cision whether or not lo bring up 
child umEehmn. as an addition to the 
code. 

However, Senator Waflop said his 
revised bill {ir. wi; first presented to 



Child 1 support The Ihird sec[km would 
make It a federal rnrs'.'emeanor for 
'''any ptir*etil b relative or other person 
(.i.e., private detectl^. friend, or 
other tefaliwj . . . lo -snatch and 
lrans|»rl a chtkf across stale lines In 
violation of a custody determination 
entitled to full fnllh^nd-Cmrdit" un- 
der Ihe law. 

It at-SO crcatti twa hew federal 
offenses: restraining a thiTd (qinder 
14| wilhoul good cause for mor* 
(bun 30 davi, punishable by up to 30 
day* ]m[iriionmi?nt *™-|/of a FinE of 
143 to SIGlQXXX and Conceahng a child 
without good cause for more than 



66 Wallop's bill won't prevent child- 
snatching. . . it will encourage the 
parent to come out of hiding. ,.a& 



the S5lh Congress paned the Sen- 
ate but died En the House) contain* 
changes suggested by IS* ^itlice 
rj(i;i,irtrnent, by witnesses at a Mouse 
hearing Jast year on his original bill, 
and by others concerned with the 
problem. He feels 1t has a belter 
change af passant. V.'aNop has 
strong bipartisan support, v»Hh K 
co-*panwfs including Sen. Edward 
M Kennedy ID.. MA) F whose Jkidi- 
tiary CommHtee has responsibility 
for revising the U.S. Criminal Code. 
where the chlld-sruitchFjin provisions 
woufd go. The actual h=a.rings may 
be held by the CriminaE Laws jufc. 
committee, headed by Sen Joseph 
R Bid™, Jr. [D., DE>. if he can be 
persuaded to h*Md them 

Scnfllnf Waltop has explaEned that 
S 105 would amend lh= U £. Code 
ho require slate courts to "give fuM 
fallh-and-credit to custody decrees 
rendered by sister state courts" — 
when it ii in the beat Enterests of the 
chEld to da So. under Ihe prevision? 
or Ihe bill The second — and per- 
haps moit controversial section— 
woufd amend the Social Security Act 
Id widen ihe use of TPLS lo- inckide 
"locating parvtils who lake, restrain. 
or conceaf their children " The FPLS 
was set up to find parents — tnalnly 
(hove ■whose children ^re on welfnre 
— -who refute In pny coart -ordered 



seven daiy^. punishable by a |ail term 
of up to Hx Tncmihs and/or a fine of 
Up to sio.tm 

Ey adopting the "home H»Ee" pro- 
vision of LTCCJA. Wallop AsKr.rls 
"oiw of Ehc major iocentEvea for 
chlld-snatchlng wllf be elimlnaled." 
The "home stalo" is the one where 
Ehfl chUd htis Mved Continuously for 
fit. rnonths prior tO the start of a 
custody caie r Tb* horn* Slate also 
would reUln. jurEsdlCtiQn to malce or 
modify custody orders for it* months 
after the child's departure. 

Wal!op h -s new bll' also rourd" elimi- 
nar*: some FBI nod Justice Depart- 
(nenl opp°* fll * n: * n *i by postponing 
the FBI'ji entry (nlo a ca^« until 60 
days after local police, sEat? and 
federal PLS have been utisuecessful 
in focal Ing the missing parent and 
Iwq. by nol ronjoirlng federal courts 
Li become (h* arbiters of cus- 
tody dliputett either. But Miller be- 
Ipeves Wallop's bifl Is flawed m thai- 
a person could be found eulliy of 
child-snatching If he restrains 0/ con- 
ceal a tlfcild. En viof-ition of any per- 
son's CnMuiIv Or visir.^inn rlghls. 
onli,' when a valid custody order 
exhLs. lie cald Eerewtt's bill also 
Covers InsT-iiFVCei when ft separation 
atpecment exists, and — If there Is no 
custody (h-cree or separation, iigree- 
tS<vQUi.DSNATCfi{flG. p. 44) 



11 



tiby t 



Original from 
UNIVERSITY OF MICHIGAN 



125 



CHILDSNATCHING 

— /ram j*. 11 



ment Al all — <wh.en lha relationship 
between the parent and child, or 
gu*rdtan and ward, la violated. CRl 
wants 'V victims of chLld-snalcli- 
fcjg" to bt eligible for assistance uti- 
der the l4w r not Just a child fortu- 
nate to have, beeri under a court 
order at lh* time of such an act 

Even Mi trill won't *preVernT thlld- 
snatchlng. Wallop Cmittou How- 
ever, It ivitJ encourage lha snatching 
parent to Corn out of hiding and 
return the child En two ways; "Pint 
It creates a details* to prosecution 
where a defendant returns the child 
unharmed lo lha other parent within 
30 days after an arrest warrant has 
been Issued. Second. It Instructs the 
court to be lenient In sentencing a 
defendant who returns the child 
unharmed — but too kite to take 
advantage of the defense*" Wal- 
lop stated. Sen. Wallop will ad- 
dress PtWa Atlanta Conviction this 
month. 

Los Angelas District Attorney John 
K. Van de Kamp has testified that 
"the deterrent value of this legisla- 
tion In my view, Is undermined" by 
the 30-day provision, which leads "to 
the short-terrn, unauthorized taking 
of children. An abducting parent can 
go scot-free under {the proposed) 
federal law h If the child Is returned 
within 30 dayr." He also recom- 
mended that the FBI enter Ihe «» 
OnmedJote^v — W within 7 day* — 
vAiin there w*4 evidence a federal 
crime' had been committed — Le., 
when state tines or International 
boundaries had been crossed— and, 
when no federal cr Ime esdsled, alter 
30 days. 'The oOday requirement Is 
likely to result In an extremely stale 
trial 1 ," ha emphasized. 

De Kamp ntw Vs not happy with 
Ihe bill's provl«fan that parent? must 
notify local police, and request hnlp 
from date and federal PL5, wilhln 
90 days of the allied ibdutEipri. 
""J '■'(.■ presumed purpoS* of this MCr 

tlon Is to cmwx the ejthauitfon of 
r*cal remedies. However, the strin- 
gent tlrne requlrernenls may simply 



lead ui h*ck to further attempts at 

"setr-hetpV or child-snatching. He 
recomiricntred a longer lime period 
— 1B0 dav* lo a inw. 

Criticism also was voiced [hat par- 
ental kidnapping as defined in the 
proposed legislation would only ap- 
ply to children 14 years and under. 
The full folth-and-credLt portion, and 
the use of the FPL$, would cover 
kids to lo. Wallop"! office said that 
most snatched children are between 
three and seven and that by age 14 
it Is assumed that the child should 
be able to run. away from the abduc- 
tor, or at least to telephone some- 
one. 

Opponents to the current Wallop- 
Bennett legislation are hard lo find, 
according lo their staffs and that of 
Sen Alan Cranston CD., CAJ. a co- 
sponsor. Last year, the House Sub- 
committee on Criminal Justice held 
hearings which produced "over' 
whelming positive Comment" On 
Wallop's amendment, compared 13 
the 1974 discouraging hearings by 
the Crime subcommittee. In April, 
Sen. Cranston's Chltd and Human 
Development subcommittee con- 
ducted a one^day hearing In Lo* 
Ange-les with equally po=itivo com- 
rnent The American Bar Assoeta- 
Uon, which first opposed such bills, 
has endorsed Wallop's eaflre amend- 
ment The Justice Department, 
which was Concerned] about federal 
intervention In fafflffy arguments, 
ihoy have changed soma of Its ob- 
jection*. But tha FBI faces a budget 
Cut this year. Extra rfcsponstbi'illej 
without «x1ra funds could not gel 
much support. And at presstfme a 
Justice Department spokesman had 
net returned six calls made by SJ!f- 
CLE PARESfT to learn It* present 
position on the Issue. 

John McCabe, le^slarlve: director, 
rational Conference of CummlsslOn- 
ers on Uniform State Laws, said 
Wallop's BraentJWnt appears to 
meet most of his gragp T l objections 
to previous bills on the use of the 
federal kidnapping ilarule. 

Prof- Brlgelte M, Bodenhelmer of 
the University of California Law 
School, one of the chief drafter* of 
LJCCJA and one of the US. dele* 



gates to the Hague Conference on 
Private International Law (Involving 

child-snatching], also supports Ihe 
fceglslatktn. She said at Ihe hearing 

she had "come to the conclusion that 
a criminal dcleirenl Is necessary and 
that the InvoJvErnejil of the FBI Is 
necessary.'" Professor Bodenhelmer 
also said passage of this bid would 
facilitate approval of Ihe Inlt-rnfe- 
tlonal treaty next year. 

Curiously, three organizations with 
Washington legislative offices, which 
you might imagine would have strong 
stands an the Issua do not plan to 
back— or oppose — Ihe hills; The 
American Civil Liberties LTftlan, Child 
Welfare League of America, and na- 
tional Association of Social Workers. 
We never were able to get a state- 
ment from the National Organization 
for Women; a spokesman never re- 
turned our original call and when we 
called back, we were always put on 

"hold." 

Some of Ihe fathers" rights groups 
Are ftgftlrul such legislation as being 

"anti-father In dliqyi=e." Male E^al- 
ity Now CMEt^ which claims 3^000 
member* In HNTyland alone, says It 
"doesflft fool with Jlati or federal 
legislation; we + ra not rich. We pre- 
fer to work In llttgallon,** However, 
a spokesman said the Wallop and 
Bennett bills '"are another kind of 
anti-male legislation being passed 
wllty-nllly. This law would never be 
enforced against women. It would 
be Just used against men, as ts every 
other law passed which Is supposed 
to help both men and women.*" 

The bill would be effective Im- 
mediately Upon it* passage by Con- 
gress and signing by the President 
Wallop's, staff has Interpreted Its 
language to cover tObtehlngs thai 
may have occurred years ago— if lha 
trespass continues after die bid be- 
comes law. However, the staff has 
recommended more specific lan- 
guage on this llmllaftoa. 
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KJdsaatch Treaty 
Being Studied 



Die U.S. and 32 other 
nations are new study- 
.. ing a draft. qC an in- 
ternational agreement on child abduction, ie- 
presentatLves of Parents .Without Partners and 
sntzvz PAfi&rr nagwrlre W« invited to help 
review it at a January retting of the Seetffr-- 
rary of State's Advisory Cnnnittae on Private 
International law. 

- - : ■• n -'.-.'■■, 

By lie 1, lSW> r the Department will submit, 
its ccrnrtnLs to the ' fecial crnTnisslcn on 
Oiild Abduc tion of The Hague inference in the- 
se ther Lairds . After government- level nerptia- 
tions at. the 14th (juadrennial of The Hague- 
Onfcmicp- this fall, it*S ex p ected a final 
treaty will, bo pisaLLShed. It will go into 
effect about sijtty days af tec three neuter na~ 
tlcis ratify the ay w mit/ and uocild Lecome 
binding on All other countries which later 
okay it, The U*S*. Senate oust approve our 
ratification and the passage/nort-passarje of 
aijriliir pending federal legislation will sig- 
nal to Europeans whether che U.S. is really 

concerned about the issue. . 
>'-- --■-.- h . 

Kv found the treaty short, single, written" in 
plain English and easy to underctand— a model 
of an agreaTent for wordy attorneys and legis- 
lators, - ■ 

." 

"The proposed convention la Intended to pre- 
vent child abductions by putting the would-tae 
abductors on notice that the xenoval of a 
child bj m foreign country, or the wrongful 
retention of a child 4bro*d H will result in 
the promt return of the child by the country 
of refuge," a renter of the U.S. delegation 
to the Copmisaion said. Ihe Obrcmission has 
pet twice: in mrch and ricveBfeer, 1979. 

Brigitte H. Bodenheimer of the IMiuersity of 
California Law School at Davis added that the 
agreement would also 'deal Hore effectively 
vith the increasing ftsmceenon. of pm-decrop 
abductions'* than a similar treaty considered 
for Six yean by the Council of Europe at 



Strasbourg, France. The pact also "seeks to 
protect visitation rights between parents 
and children living in different countries.'" 

It would not cover Chlld-ubaaling for ransonv 
nor extradition to and f con foreign countries. 
It also would not ha retroactive, and » right 
not he of any legal help to the 26* cases now 
active in U.S. courts in wtiich parents arc 
seeking the return of their children from 
overseas, (The 26$ figure is broken tkjun to 
123, Europe and canadaj- &6, Latin Anerioa.,- 
ii j Near East; 12, Africa; and ?, tar East. 
In addition, during the first few weeks of 
January, I960, an additional eight cooes were 
reported to Qiiidrsn'e RightSj me*, a Wash- 
ington, D.C. infomtion souroe-on parental 
Jtii-nafping. J ; : \ ,j) 

h 

However j James Hargen of the Office of Eoreign 
litigation in the Justice DepartFent told 
ST.fCLE faajtjvt the signing countries " could 
follow the 'spirit" of the convention if they 
chose to for such cases," He wl the -"WCond 
delegate. The Stabs Dcparbrient has no figures 
on abductions to the U.S., but Justice doubts . 
there are more than So- 100 cases a year, at 

tJ * ■ OPtr "'_ . ,h '..'-■'., -A5-,- 

Coplee 0? the draft convention and reports on 
the convention, prepared by ETotcsscT Boden- 
heiner are available fren single putEHT. Your 
cements should be sent to Peter H. Pf undj 
Assistant Legal Advisor for fxivate Interna- 
tional Iw, Stpte Department, Washington, 
D.C. 2O5J0 *» b™ 3 " ** posaihla. 

Child abductions w*r* first considered by The 

Hague Qonferenoe four years ago. The Swiss 
proposed a novel approach: to require "the 

initJOIt return of an abducted child Co the 
□pun-try of origin, to restore the stJtui quo 

without any other consideration.* 

The convention would apply to abductions: 

• before custody had been determined, as 
veil as to those rude after ifecrecS; 

■ or retentions by joint custodians; 

• by a parent, as well as a parent's agent. 
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t, relative, a foster parent, a prospective 

adoptive parent, or anyone else who roTuves 
cr retains a child to OSli™ its Care and 
CCntrol; 

• from a parent, relative* guardian, or 
ciher person with cufctody rights, and maybe 
e\en an institutionj 

• of minora sixteen yearn of age or younger. 
(The age liMt t*a.y be lflwwred to fourteen or 
fifteen at the next conference. The Uiifooi 
Child Custody JUrtedictlraj htt (UCCJA) refers 
to 'minora," a, teem which varies fron state . 
to state.} . - .,„ - L 7. , ■ .* h . -.:_ ..-„, ,..;, '; 

the convention would require- each contracting 
country to: ■'■',"' -.'.'. ' ■;?, • 

• create a "Central Authority" to sane as 
a clearinghouse for lnconinq and cm tgoing ap- 
plications for the children's return; 

• cooperate, eKchange information, take 
steps to locate the children, and prevent 
their being taken to a third country, which 
may not have signed the treaty/, (in the P+5+j 
the Federal Parent Locator Service would prob- 
ably be made available for locating <ftiW«ft,); 

•nelo briny about the voluntary return of 
children, or the andoabls resolution of the 
custody or visitation disputes, before a 
court case is necessary i 

• facilitate the. start c-E legal proceedings, 
when necessary, including! aid ill obtaining; 
legal reppesentBition, and 

• arrange help for the actual return of the 

children. v 1 .* ■■.■■ * • ,. I-*- ',-„■' 

'.-• •;■"■- ; ■■ j ' y ■ ■ , --\ r . 

Tics limits— for both applicants and courts 
— are an important and controversial part of 
the proposed treaty. First* courts would be 
under n> obligation to Order prcopt return 
of children if six months or mora had elapsed 
since they were matched car retained— of n 
raxiiiun qf a year if they were concealed. 
However, Bcdenheiirer said a U.S.--prcposed ar- 
ticle which "rear firms the existence of a 
court's power to order return of the child 
at a later tine was accepted.",. 

there are two reasons for this limit: One* "it 

was thcvgfft that a parent... who is seriously 
cooseiVLed about a child would take iirmediate 
action to set the return process in notion. 
Failure to take such action nay be evidence 

of ambivalence about, OP acquiescence in, the 
asEurption of custody and custodial responsi- 
bilities by the person who ramrod or rctAlnftl 
the child. " 

Tw^* it was believed by eany delegates that 
"...children will generally be integrated in- 
to a new cultural etwironment within a period 
of six months to a yea*, and that it nuy be 
harmful to them bo be uprooted. . .at a later 
da"j°." Some delegates questioned this theory .- 



others saw the tin* limit as a "bonus to a 
clever kidnapper, placing a premiun on COn^ 
oealment." Bodfinheimer coirrented, *[■* weren't 
too happy with that Unit," and a U.S. propo- 
sal to set an overall one-year minimum foiled. 

The OjranlsBion was told it Is easier and fas- 
ter to trace persons in most European countries 
because of their registration procedures than 
in the U.S. In Europe the estimated time is 
three ninths; here a cSiild Support Enforcement 
representative said it's doubtful V^we could 
find a [hidden] child under two years," because 
of privacy lows and outdated Social Security 
records. 

The court also has time- limits: its action is 
expected to bo "expeditious., .. and (sliculdj be 
ccuplsted within six. weeks." Such promptness 
is thought feasible "because the Court would 
not consider or reconsider the merits of the 
custody question." However, ^Jdenheuner hold 
the group the ftumlssion was somewhat 1 at a 
loss as to an appropriate sanction in case of 
non-*ccspllance with the time limit; the court 
would only have to report the reason for any 
delay. The court* s only duties under the . 
treaty: to determine if there had been a 
"breach of custody rights," and if so "to order 
the return of the child forthwith." ^plicants 
who wanted to avoid any possible red tape And 
delay could begin court proceedings directly, 
ond'at the same ticE— or even luter^ apply for 
help from the Central Authority. 

the Central Authority would not be required to 
accept an application for assistance if it were 
vexatious or frivolous. The Court in the coun- 
try to which the child was abducted^ or where 
it was being retained, would JioL be required 
to return the child if it were established by 
the abductor that; 

* the applicant was not actually exercising 
cus-tccty ri^its *t the tine of the illegal re- 
moval or retention, or if he/she was not act- 
ing in good faith-' such as having been the 
initial abductor. {The applicant could be 
ashed to produce a decision from the state 
where the Child normally livedo or even an 
expert legal opinion— that iL had been wrong- 
fully removed or retained, thia would be of 
particular importance in pre-docree abduction 
cases.} ; 

• if there is substantial risk o£ exposing 
the child to physical harm or of placing him 
in an intolerable situation. (The tf.E L will 
try to change the wording bo "if the child be 
subject to neglect or abuse,* or will try to 
Add southing to the effect that the Child 
could be returned to an agency, pending * home 
country bearing,); 

{Set MttQCRfltti P ■ *? J 
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• if the child objects to being returned 
and has attained an age and degree of flatur- 
ity *hich makes it appropriate to take ac- 
count Of his Of her views, (This nay be As 
y^ung: as twelve years.) 

Ihe \} t S. believes this Last exception "places 
an inordinately heavy burden qf responsibil- . 
ity on young children which they are not psy- 
chologically equipped to handle t not to speak 
of the pressures that may be brought to bear 
upon thera by the person with whom they live 
at the time, and on whom they are fully de- 
pendents tfcMver, the Scandinavian count- 
ries ^nd the Wilted Kingdom are very much in 
favor if it. 

In addition, Bodeftheiircr reported that heap- 
ing a child's views would automatically tturi 

to a consideration of the merits of the C&se, 
and in countries where courts may be etrnewhat 
reluctant to return a child brought there by- 
one of its nationals the child could becoie 
the ultimate judge of the success/failure of 
the abduction. She reassured the qroup that, 
"judging from private conversations with de- 
legates*, .the issue will undoubtedly be dehor- 
tfld again at the next Hague ireer-im" in the 
fall, 

Another problem, as yet unsolved t is which 
courts— state or federal— would haw juris- 
diction in the U.S. It was claimed at the 
neeting that federal courts would not want to 
handle these eases, yet many state courts 
don't neet regularly, and some have onlyparb- 
tiiKj untrained judges. 

asdenheiiner asserted the convention is not as 
Strong in protecting the legal rights of visi- 
tation as it could be. "the Special Copmis- 
ston recognized the frustration of visits be- 
tween Children and non-custodial parents fre- 
quently causes abduction* and that, en the 
other hand, visits of the child to another 
country nay cause wrongful retentions* " 

She said the Qamrission had "difficulty in 
resolving the problEiiis involved.' 1 As a rer 
sultp the treaty as now written only "eatress- 
es a general policy favoring international 
visits, especially for the benefit of bi-Cul- 
tural children aril parents.* 1 It does not ad- 
dress the problem of a custodial parent who 
removes the child from the country of origin 
without the permission of that court, thus 
frustrating the court-ordered visitation pri- 
vileges Of the non-custodial parent. 
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BoderihAimsr explained the treaty leaves major 
responsibilities in. the area of visitation bo 

the Central Authorities., in the hoce of achiev- 
ing settlements acceptable to both parties. 
■Ultinratelyj court proceedings are envisaged/ 
she forecast. 

It is not clear what the position of the U.S. 
w ill be on a provision to give legal Aid to 

non-resident nationals of other countries on 
the SS~e basis we offer our own citizens, 
Bsdenbaitfer said that w ,..few, If any, foreign 
citizens whose children are abducted to the 
U.S. frm potential contracting states HDUld 
be able tO qualify under? the financial Deans 
teat prevailing for legal aid in the U.S.* It 
was suggested at the iteetiftg that a list Could 
be Jtnie available of attorneys who would be 
willing to tafee such oases on e pro &m& basin. 

The Central Authorities in each country toould 
assure their own administrative coats. Travel, 
translation and child-return costs would be 
paid by the applicant— esOupt in some states , 
where a court could make the aiiJuctor jay the 
expenses, as is required by LUCJA here* 

Bcdenhe iser Cautioned that the convention will 
not solve all the problems of international 
child^L^tching . "In the firrit place, only a 
Limited number of countries would be involved 
to begin with. Secondly, not every abduction 
weal 1 lead to the return of the child, consi- 
dering the H™ lifliits r exceptions and underr 
tainties of interpretations of the convention. 

■However, Central Authorities in this country 
and abroad would be able to direct an aggrieved 
perscvVs efforts into the appropriate channels; 
the Dtzf t Convention for the first tine egres- 
ses a strong international policy to return 
kidnapped children; and courts, as well as 
other authorities in each Contracting state, 
would be under obligation to carry out that 
policy to the fullest extent possible. 

"It is obvious that on balance the benefits of 

the contention outweigh its Costs, 4 ' she said. 

YOWfitflUSreEBUUTilDB? 

Vtm f>&* jocd money, iirii> Sur kiHal **i « really 
^■waif -*a -ift 4 b«w Jrnm .jnb (u jp in cn\Wj^ irf Ed 
K -ai r^trA\L7<i ic-ck-^il i^bu). )H'*u «p yijy da h You jnJ 
, uur |i':>i ty irasfit.it an Jppt) far mw at in* if udml Jtsix 
d-l* jiioi.iiiinilmmiit™! by the U 5 CWicraJ Ldur^km 

Aik *r« !*^h wtitQi tvm<r** m it* fmandil lU 
4.i]:iMi>irj , - : .T Far in ippliuiam. LA wrik to thu H-t. 
tjium^,:.. [> c PXH4 L-rfisHbr "A Studrnl CflrtwnH-rt 
C jidr D iii F#*1*r»l Finindjl A J Pr^^^sT If, fore. Br 

,-"""-. ILK Mi Till ftur iSr kp(ilUi\Xx C2.itIuW\ f-r^ri 

<^SB^k ci-, dtlt h praMnrJ A PPLV V0L"(t5£L>. 
' " ■ L'n i ! .- J Simta 0\ Wit rf Ed ..tar Eou 
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Parents Without Partners, Inc., 

Washington, D*C. t June 30, 1980. 

Hon, JOHH CONTERf, Jr., 

U.S. House of Rej>rettTil(Uit>ct t 
Washington, D.C. 

Dear Mr. Conters: Enclosed please find the testimony of Patricia Mc Robert, 
International Director of Parents Without Partners, and that of Archibald 
Eccleston, Legal Counsel for Parents Without Partners, both in favor of H.R. 
1290, The Parental Kidnapping Bill, We respectfully request that both be entered 
into the record of the hearing on the Parental Kidnapping Bill held June 24, 19S0« 

We regret that we wore not able to offer oral testimony in favor of the bill, but 
hope that the Subcommittee members will consider the testimony provided, and 
realize the urgent need for the passage of H.R. 1290* Thank you for honoring 
this request, and if PWP can be of any further service, please do not hesitate to 
contact us t 

Sincerely, 

Virginia L* Martin, 

Executive ZUrtdar. 

Statement or Patricia Mc Robert, International Director, Parents 

Without Partners, Inc. 

Thank you for the opportunity to speak on H.R. 1290, the Parental Kidnapping 
Prevention Act, 

My name is Patricia MeRobert, International Director, Zone F, Parents 
Without Partner?, Inc. I am a fourth grade teacher in the Park Hill R-5 School 
District located in the suburbs of Kansas City* Missouri. 

On September 26» 1979, in my fourth grade classroom, I experienced a child 
snatching incident. 

Christine Mongs, age 9 years, lived with her father and grandparents in Kansas 
City, Missouri* Christine's parents were separated in July 1977, while living in 
Leesburg, Florida and subsequently divorced in July 1978. 

Prior to the divorce in July 1977, Christine was sent to Kansas City, Missouri, 
to live with her grandparents, The judge made Christine a ward of the court 
with the custodial decision "open" and stated that this decision would be made 
when she returned to Florida* 

I talked with Mr. Mongs on January 22, 1979, and he relayed to me that 
Christine's mother has since been awarded temporary custody of her subsequent 
to her return. 

Christine had had infrequent contact with her mother whom she had not seen 
for 3 years. Her grandmother sensed her nervousness on that morning last Sep- 
tember 26, as she answered the phone quickly and hurried to meet the school bus. 

She rode the bus to school — then quickly ran to join her mother who was waiting 
with a car to take them to Kansas City International Airport for the return trip 
to Florida. 

I was routinely taking the daily attendance when the students told me of 
Christine's disappearance. It was a feeling of fear that quickly saw me go to the 
principal's office to have our school secretary call the father and grandparents 
My principal summoned the police who were quick to respond. 

Within 30 minutes the father T grandparents and police found Christine and her 
mother at the Kansas City International Airport waiting for a flight to Florida. 

Mr. Mongs relayed to me that the Kansas City (Missouri) Police told him 
that there was nothing they could do unless an altercation occurred and at such 
time, both parents would be arrested and Christine made a ward of the Platte 
County, Missouri Court; 

He did not wish this to happen — thus he waits silently hoping his daughter will 
decide to return to Missouri to live with him. 

The Florida court's in decisiveness in granting "open custody" enabled the 
absent parent to successfully snatch a child with no legal recourse. 

There are 22 children in my fourth grade classroom. Nine children {41 percent) 
live with their nuclear family. Si* students (It percent) are members of a recon- 
structed family. Seven (32 percent) live in a single parent family home. 

During this school year I have observed the trauma and anxieties experienced 
by these children as they continue to shuffle between parents. 

The children of divorce -in my room expressed fear and apprehension as they 
wtr& concerned for Christine's safety. Several of them verbalized to me how they 
would react should this happen to them and asked me what should they do? 
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It is unfortunate that child fen become pawns between the parents thus creating 
scars they will carry their lifetime. The emotional trauma was and is prevalent 
with children who are "prospectives" to be snatched by their absent parents. It is 
moat unfortunate that they must live in fear of such frightening incidents while 
trying to be a child and cope with their daily lives. 

I feel we need to penalize these parents who cannot abide by the court's 
decisions* 

The child's feelings should be considered, Reciprocity among states should 
help to stabilise the child custody issue and discourage those parents who seem 
unable to abide by the court's decision. 

I urge you to make S. 105 a law in order to better protect the children of divorce 
from these traumatic experiences. 

Thank you. 

Statement of Archibald Ecclestow HI, Legal Counsel, Parents Without 

Partners, Inc. 

My name is Archibald Eccleston. I am counsel for Parents Without Partners, 
Inc. and a senior partner in the law firm of Eccleston and Seidler located In 
Baltimore, Maryland. 

Parents Without Partners, is a non-profit, charitable, educational organization 
comprised of approximately 187,000 members, all of whom are single parents- On 
behalf of Parents Without Partners, and as an attorney with an extensive family 
law practice, I appreciate the opportunity to address this subcommittee and to 
lend our support to Congressman Bennett & Parental Kidnapping Bill, H*R* 1290, 
'Child Snatching 71 is horribly damaging emotionally to those children subjected to 
this traumatic act and quite often physically damaging. The magnitude of the 
phenomenon Is, I suspect* much greater than many people believe* The Library 
of Congress estimates that more than 25,000 child snatchmgs occur annually. Pri- 
vate groups who monitor child snatchings estimate that as many as 100,000 
incidents occur annually. 

The Uniform Child Custody Jurisdiction Act, which is now the law in most of 
our states, is a step in the right direction, but obviously insufficient to resolve the 
problem. As someone who is familiar with child snatching, both as legal counsel 
for the largest single parent organization in the world and as a practicing attorney 
involved in a number of these cases, I have been actively interested in all legislation 
concerning child snatching. 

With the increased occurance of divorce in our country, the problem is an ever 
increasing one. In a domestic case my office handled, I witnessed the unfortunate 
spectacle of a 6-year-old boy being hospitalized with bleeding ulcers as a result of 
his being snatched back and forth between warring parents. Multiply this episode 
thousands upon thousands of times each year and you will have an approximation 
of the severity of this horrendous, national social problem* 

In order to give the subcommittee an idea of the roadblocks and frustrations 
encountered by a parent whose child has been taken, I would like to cover some of 
the more salient points of a copy of a letter I received recently from a mother in 
South Dakota requesting help. Her child, a boy of & years of age, was spending a 
regular 2-day visitation period with his father which commenced on May 25, 1979 
and ended May 27, 1979. On May 28, 1979 when the child was not returned, his 
mother frantically contacted relatives of her ex-husband in Nevada, California, 
and Colorado. They had not heard from her ex-husband at that time. On further 
personal investigation she found that ho had quit his job, moved from his apart- 
ment and cancelled bis phone service— all on May 25. 1979; the day he left with 
their son. On May 29, the mother contacted her attorney to determine what steps 
could be taken. She was informed by her attorney that he could not be of any 
assistance and that she must solicit the assistance of the state authorities. She 
then proceeded to contact the State's Attorney's Office where she was advised 
that tney would "look into It." They gave her very little encouragement, stating 
that is was strictly a civil case. On June 5, 1979, she filed a missing person report 
with the Sheriff's office and with the Department of Social Services and Child 
Custody Agency. In early June, on her own, she sent change of address cards to 
her ex-husband s creditors hoping she might trace his whereabouts in that fashion. 
She did finally trace her ex-husband as far as Utah and forwarded that information 
to the States attorney in South Dakota. 
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On June 27, she wrote the Governor and was informed that this matter was not 
under his authority. The Governor forwarded a copy of her letter to the State 
Attorney General. A letter from the Attorney General advised her that he, too, 
was unable to help and he forwarded a copy of her letter to the County State's 
Attorney* The mother then contacted her XLS- Senator who replied and informed 
her that his staff had contacted both the Federal Bureau of Investigation and the 
South Dakota Division of Criminal Investigation. On July 19, she again contacted 
the State's Attorney to inquire what could he done* He suggested that she contact 
her local State Senator regarding state legislation. She was then advised by an 
attorney of a South Dakota law which had been passed in July 1, 1979 regarding 
child snatching. She was subsequently advised that the law did not apply to her 
since it was passed on July 1, 197ft and her son was taken on May 25, 1079, In 
addition, because the law was applicable only in situations involving non-custodial 
parents who take or entice away their unmarried in [nor children from the custodial 
parent without prior consent, she was advised that it would not apply to her case 
because her ex-husband merely failed to return the child after prior consent. 

On August 17, the distraught mother* on her own, contacted the schools in the 
area in the belief that they might have received requests for her son's school 
records from other schools* She contacted her son's doctor in the event that his 
health records had been requested. She contacted the Register of Deeds in Rapid 
Citjf and Pierre in the event they received requests for her son's birth certificate, 
believing that these might be required if her son were enrolled in a new schooL 

On August 21, 1970, again on her own, she completed and mailed 483 ' 'reward 
posters" offering $1,000.00 reward for information regarding her son. She sent these 
to people involved in her ex-husband's usual occupation, elementary schools, 
unions, State Departments of Education, sheriffs offices and police departments 
in all areas where her ex- husband had relatives. 

On August 28, 1979, the Las Vegas Police Department contacted the Rapid 
CHy, South Dakota Police Department and the Pennington County Sheriff's 
Office to determine if there was a warrant issued for the ex-husband. They had 
received a poster from a school and were investigating* When thev were informed 
by the Sheriff that there was not a warrant issued* they advised that there was 
nothing they could do* Her local State's Attorney told her he would "continue 
checking into the matter." 

On August 20, she received a telephone call from a woman who worked in Las 
Vegas with her ex-husband, and who was interested in the reward. The mother 
once again contacted the Sheriff's Office and the State's Attorney's Office for help* 
She was informed that nothing could be done and it was up to her to "steal*' her 
son back. The following morning the mother and her brother flew to Las Vegas 
only to Learn that her cx-husband had seen a poster that day and had left the area, 
possibly for California. 

On September 4, 1079 she contacted a Judge in South Dakota and asked that a 
warrant oe issued for her ex-husband for contempt of court on the basis that her 
ex-husband had been enjoined prior to the May 25th visitation from removing 
the child from the State of South Dakota. The judge advised her that because her 
ex-husband was out of the state that he could only issue an "immediate custody 
order/* 

On September 5, 1070 the mother prepared and mailed an additional 250 pouters 
to California. On September 18, 1079 a call was received from a woman in Call* 
forma who advised the mother that her ex-husbjmd had been staying with her r 
was carrying a gun and using hard drugs. She was advised that her son was 
**emotionally disturbed and neglected, totally withdrawn, would not play with 
other children and sits and stares as though he is hollow*" The mother again 
contacted all of the authorities, the State's Attorney, the Sheriff, the Police 
Department, the Department of Social Services and the Federal Bureau of In- 
vestigation as well as the local Judge. Again, she received the same answers, 
"sorry, there is nothing we can do* 11 

I quote for you the last paragraph of that mother's letter: 

"the anger and frustration from being bounced around and told "sorry/' over and 
over age in are nothing comparer! to the very real pain, anguish and torment that 1 
feei without my son. It is an agony that is tearing me to pieces. I have obtained 
another 500 posters and I will start again. Someday, somewhere I am going to 
find my son and have him home again. I will never quit. I have had to work two 
jobs for the past three months to pay for attorney's fees, posters, and wasted 
trips out of state* Perhaps by keeping eo completely busy I might just keep from 
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going insane. Thanks for listening; to my story- I cannot truly understand that any 
human being should have to go through such a nightmare when proper legislation 
could aerve to curb and correct child snatching." 

She concludes hy asking for help and are king legislation so that all children 
everywhere in single parent households may live normal, decent lives without 
these traumatizing experiences. 

The facts in this case are not atypical* but represent cases which are occurring 
daily in our country. For myself, for Parents Without Partners t the organisation 
I represent and for all parents and children who have been subjected to the 
brutalizing and degrading ad of child snatching, I earnestly request your most 
serious consideration and support for the passage of this important legislation. 

It is inconceivable that anyone who has been witness to the terrible trauma 
inflicted upon our children by child snatching could fail to Actively support the 
enactment of House Bill 1290 and attempt to halt this practice. Without the 
passage of House Bill 12&0, there simply is no effective deterrent, at either the 
State or Federal level, to prevent parents pursuing custody by child snatching 
without fear of punishment. 

Thank you. 

Statement of Rvbskll M. Cooubb, Associate Frofebbok, Law School, 

Rutqers University, Camden, N.J. 

a, introduction 

Mr. Chairman, my name is Rus&ell M« Coombs* I teach in the law school of 
Rutgers University in Camden, New Jersey. My teaching duties include a course 
on Children and the Law, and a seminar on Child Custody and Visitation Problems 
Involving More Than One State. 1 also am a Vice-Chainnan of the Committee 
on Custody of the A.B.A.'s Family Law Section. 

My remarks today are not, however, offered as representing the views of any 
organization or any individual other than myself. 

The main thrust of my testimony is to support the enactment of appropriate 
federal legislation designed to prevent and control interstate restraint of children 
in violation of rights of custody and visitation. 

The staff of your subcommittee has suggested that I feel free to discuss not 
only ILR. 1290, the principal House bill relating to what is called "child-snatch- 
ing,' 1 but also the various other pending bilU that are relevant to that subject. 

As far as I have been able to determine, there have been introduced in the 
current Congress eleven bills related to child-snatching. The bills are of three 
kinds: variations of the so-called "Wallop Proposal/' bills that merely make 
child-snatching n federal crime, and bills to give federal courts jurisdiction to 
enforce certain custody decrees. 

B t VARIATIONS OF THE WALLOP PROPOSAL! B + 106 AND 1723 AND H.R. 1290, S6M, Ml 5, 

mi, AND 7437 

1. Background of the Wallop Proposal 

The bills that Are most comprehensive and have the broadest base of support 
are variations of the "Wallop Proposal/' a set of interrelated measures passed 
by the Senate in the flSth Congress as part of a bill to revise the federal criminal 
code/ The Senate-passed measures can, with some simplification, be summarized 
as follows : 

First, they would have required states, with certain exceptions, to enforce 
and to refrain from modifying custody or visitation decisions of other states 
made consistently with jurisdictional criteria modeled largely on those of the 
Uniform Child Custody Jurisdiction Act {hereinafter UCCJA).* 

Second, they would have expanded the functions of the existing federal Parent 
Locator Service (hereinafter FLS) to include the location of parents hiding their 
children in violation of custody or visitation rights under orders entitled to inter- 
state enforcement.* 



1 S.1437. 95th Cons., lat Seaa., 174 Con*. R«> 3468-503 {dmHy «L Jan. 2i b 197S), 9*60 fdilly «d. Tan . 30, ib7S> 
lienlruftAr cited &a S.I437]. 
»Id, H 34 A. (proposed 2SK S C* 1738A}. 
1 Id. I H4A (i^QpcDedun£ad^anta«]EU3pnUii< PLB). 
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Third, they would have made it a federal misdemeanor for parents intentionally 
to restrain their children in violation of custody of visitation rights arising from 
such orders, from valid written agreements, or, in the absence of such court orders 
or agreements, from parent-child relationships. 1 In addition, they would have 
stated Congressional findings concerning the need and justification for such 
legislation,* 

I enthusiastically support prompt enactment of the Wallop Proposal. If the 
problem known as "child-snatching," and the related problems that arise from 
child custody disputes involving more than one state or nation, are to be brought 
under control, it is essential that suitable federal legislation be enacted. The Wallop 
Proposal is unique among the various proposals made over the years for Congres- 
sional action in the soundness of its conception, in the scope of its treatment of the 
federal aspects of this problem, and in the respect it shows for the proper division 
of roles between state and federal governments and between civil and criminal 
approaches to the problem. 

My views on many of the basic issues presented by the Wallop Proposal have 
been set forth elsewhere** I shall therefore confine this portion of my statement to 
a discussion of the differences among the versions of that proposal that appear in 
the various pending bills. 

2, Pending criminal code kills 

In the current Congress a criminal code bill, S, 1722, was reported favorably by 
the Senate Judiciary Committee on January 17, 1980/ The bill includes a revised 
version of the Wallop Proposal 1 Senate floor consideration of 3, 1722 may occur 
later this month. 

As you know, Mr, Chairman, the parent committee of your subcommittee, 
the House Judiciary Committee, currently is marking up a criminal code bill, 
ILR. 6915. 1 This bill contains provisions for interstate recognition of decrees 
and expansion of the PLS 10 butj unlike the Senate bill, would state no findings 
on this subject and would create no federal criminal offense of child-snatching. 

These Senate and House criminal code bills are of special interest for two 
reasons. The first reason is that they have reached the relatively advanced stages 
of processing in both Houses described above and may have substantial chances 
of enactment* The other bills on the subject of child-snatching so far are* as I 
shall explain m discussing them below," receiving far less favorable and ex- 
peditious treatment by the Congress, so their prospects for enactment seem Less 
promising. Second, the child-snatching provisions of these Senate and House 
code bills best reflect the proeesa of study arid refinement to which the Wallop 
Proposal has been subjected from February of 197S to the present* The pending 
Code bills contain a few substantial improvements over the 1 978 version of the 
Wallop Proposal- 1 J At the same time, these bills preserve the terms of the 1978 
version in several respects as to which unwise changes have been incorporated 
in certain of the other pending bills* 11 

a. S. 1 722. — -The Senate code bill contains all four basic elements of the Wallop 
Proposal: findings, a requirement that states enforce and not modify other states * 
decrees made consistently with specified jurisdictional criteria, expansion of the 
PLS, and creation of a federal misdemeanor. 

* T<L 1 101 (propwd IS U T S.C, I W34>* 
Md.flMA. 

■ Hearing on B.105 Before the Suboomm. on Child and Human Development of the Senate Comm, an 
Labor and Human Resources and the Subcomm, on Criminal Justice of the Senate Connn. an the Judiciary, 
wth Cone., 2d Seas. (Jan. 3D. LQgu) (hereinafter died as iuhO Senate Fucnta] Kidnapping Hearing]; Reform 
of the Federal Criminal Laws: Hearings an S.1722 and £.1723 Before the Senate Comm, on thn Judiciary, 
96th Conju 1st £?*». 10627-37, 10H&9-74 (1*79) [hemi natter cited as iflfffl Senate Code Hearings]; Coombs, 
"The Snatched Child Is Halfway Home in Confrere," 11 Fun. L.Q- WT, 421 (IBM) [hereinafter cited as 
"Snatched" Child). 

' S. Rep. Nq. W5-5S3, Wth Con*., 2d SftSS. (H80V 

*Td- at 5S3-B7, 1*^3-5.1; &.1722, 96th Cong., 2d Seas. 1 lflf (proposed 1* U.S.C . 1 1624), 1 12ft (proponed 28 
U.8.C. 1 1738 Mi and 5 171 (finding and pmpw*d amendments con cerniixg TL9) [hereinafter cited a* 3.17231. 

• H.R.GV15, uath Con?.. 2d Sess„ i2fl Con*. Bee H2l*m (daily ed. Mar. k. iwft) [hereinafter cited as H.R. 
Byi->], This bill traa Introduced by Congressman r>rj nan, chairman Dfth&£ii.brornmLLl£eon C rim inal Justice 
of the Com mi Ltee on the J tld Lciary , and b y tour of the seven other members of thai subenmm Ittee, as a t estilt 
of the intensive wort hy the subcommittee for a period of many months in ltfTD and 1680 on criminal code 
hvislation. 

» Sew pp. 10. IS, 16 Infra. 
»Seepp,5-7!nfi*. 
i* See pp blHiWii 
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A major improvement in the current Senate code bill over the one passed by 
the Senate in 1978 is that the provision delaying its effective date has been made 
inapplicable to the civil child-snatching provision*.'* 

S. 1722 otherwise makes no substantive change in the PLS provisions of the 
197S Senate code bill. The only significant recent development concerning those 
provisions is the action of the Department of Health, Education and Welfare in 
stating at a Senate hearingthis year that it oppose* the PLS measure contained 
in the Wallop Proposal. 11 The representatives of HEW mentioned privacy con- 
cern!; and the economic cost of expansion of the PLS, but appeared unable to 
explain why those factors require deletion of the PLS provision from the Wallop 
Proposal but would not justify termination of the existing PLS function of enforc- 
ing support obligations. Neither was the witness able to respond effectively to a 
scathing criticism of his position by Senator Wallop during the hearing, My own 
opinion is that the department's virtually unsupported reluctance should not be 
considered a sufficient reason not to enact this portion of the Wallop Proposal. 

In the provisions requiring states to enforce other states' decrees* 3. 1722 
deletes exceptions that would have permitted a state in effect to reverse another 
state's decree whenever it considered the decree to be based primarily on * 'punish- 
ment of a contestant" rather than on "the best interests of the child, ■* and 
whenever it considered the decree inconsistent with its own "strong public 
policy." " Those exceptions have received forceful criticism from the Just ire 
Department." a representative of the Commissioners on Uniform State Laws, 1 * 
and others M Among the various reasons given for deletion of one or both of the 
exceptions were that the exceptions would weaken the effectivenees of the legis- 
lation, showed insufficient regard for the proper relationships among states and 
between the federal government and the states, and were inconsistent with the 
terms and thrust of the UCCJA, 51 The reasons for elimination of the exceptions 
are, when analyzed in detail, j?o cogent that they have led to deletion of both 
exceptions in every pending bill, and to Professor Brigitte Bodenheimer's with- 
drawal of her suggestion of a narrowed exception for "punitive" decrees-™ In 
this respect S. 1722 is much improved over the 197& version of the Wallop Pro- 
posals 

The provisions requiring interstate enforcement of decrees have been revised 
also by the addition of a new subsection u modeled on UCCJA section fl(a) and 
designed to prevent a state from exercising jurisdiction in a proceeding commenced 
during the pendency of a proceeding in another state consistent with the juris- 
dictional standards *of the ncU* This change in the proposal though less vital 
than that discussed just above, is likewise an improvement. 

The other major change is found in the criminal provisions. The Justice De- 
partment, while expressing opposition to the federal criminalization of child- 
snatching, proposed and explained this change as follows: lfl 

"* * * The revision limits the criminal provision to restraint in violation of an 
order entitled to enforcement under proposed 23 U.S.C. 1738 A., by deleting two 

" £.1722 was In this respect amended In committee at the author's suggestion, 11)79 Senate Code Hearing 5 
at IQTtfT- The thlrt jr-month delay provided for the effective data of that bill consequently la inapplicable to 
the civiJ provisions on thlld-S Hatching, tt hith would tak« eflect immndlatcly On aniuitm&nl <?( th* bllJ, 3. 1722 
i 134(a)(1). In contrast, the. version of the Wallop Hrmic.qal passed by the Senate In ltt78 would have taken 
effect seme twenty-four months after its enactment, »r 1437 J 134. The other pending bills embodying the 
Wallop Proposal treat this issue variously. The current- House code bill provides without exception for ■ 
delay in its effective date until the fourth January first that occurs after Ita enactment. ILH, cyjj J 801. The 
bills that would enact the Wallop Proposal as legislation Migrate frnm criminal code reform, see notes 43 4ti 
mfra. contain no provisions concerning, their effective dates and would therefore become effective upon 
enactment. 

" 1«80 Senate Parental Kidnapping Hearing (testimony of Louis B.Hays). 

" 3. 1437 } 124A, proposed 28 U.9.C. i 173SA(a)(l). 

I* Jd„ proposed S 173aA(aM2). 

■ ■ iu?y Senate Coda Hearings at 1CH30, lDfi33-33 n J, 

i* Legislation to Heviseand Recodify Federal Criminal Law?: Hearing^ Before the Suboomm.OD Criminal 
Justice of t he H ouse C mm. on the J udi cjwy r Wth. Cong . , }si and 2d Scions 28 1 7-30 ( 1 977-78) (statement of 
John M, MeCahe, Legislative Director, National Conference of Commissioners on Uniform titate Laws) 
thereinafter cited as 1077-78 House Code Hearings], 

* Sw ( p r R- id. at I0l3 r I0I7-1H (testimony and statement of Rumuna Powell) h £502-63 (statement of prof. 
BrLgitte Bodenheim^r), S8Q9 (Statement of Congressman John K. .Sfoan,). 

«■ See, e.g., views cited notes 18-20 supra. 

» See Parental Kidnapping [sic], lOTD: Hearing Before the Subcomra. on Child and Human Development 
of the Henaie Corrun. on Labor and Human Resources, %th Cong., 1st Sess. 4S h 55, fil (1ST*) [hereinafter cited 
as 1979 Senate Parental Kidnapping HiMirniy]; 1^77-TS H ouse C ode H tarings at !i66i, 

» See 1980 Senate Parental Kidnapping Hearing {prepared statement Of Wallace J. Mlynlec and Nancy 
Hieatandat&-10). 

« e.i72* t ia (prapoaedas y,a.c. i lTBaAfji). 

»* Bee law House Code- Hearings at ioaaQ-3L; ' Snatched" ChM at «1 . 

* 1979 Senate Code Hearings at 10&3L 
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alternative source * of rights capable of criminal violation, a Valid' written custody 
agreement and a 'right of custody [sic] or visitation arising from * * * the rela- 
tionship of parent and child, or guardian and ward * * ** 

"The deleted language would have created a number of serious problems. It 
would have required federal authorities to determine rights of custody, the beat 
interests of children* and the validity of custody agreements without the benefit 
of prior dvil court rulings in the cases. It would have permitted a vindictive 
parent to bypass his state civil and criminal remedies in favor of the more harsh 
and less constructive federal criminal sanction. It would have increased the 
number of cases involving federal authorities, by preventing state authorities 
from screening out groundless claims. It would have placed federal authorities, in 
some cases, in a crossfire between conflicting charges of federal crime by both 
spouses and conflicting orders of two or more states* It would actually have 
encouraged parents to snatch their children before litigation, by offering parents 
who were successful in such a tactic the prospect that federal criminal authorities 
would then enforce the new status quo* It would have created the anomalous 
situation that some state court orders that were not entitled even to civil enforce- 
ment by other states would receive criminal enforcement by the federal govern- 
ment, and this * * * [in] an area of law where state responsibility is primary 
and p tactically exclusive. 

"On the other hand, deletion of that language does not deny the aid of the 
federal criminal authorities; rather, it merely requires that a claimant eatahlish 
his right in a civil court of the appropriate state before invoking the federal 
criminal role, Since a temporary order satisfactory [sic] for that purpose can be 
obtained expeditiously under the proposal, deletion of this language does not 
substantially weaken the criminal provision." 

This change clearly improves the criminal provision, and bas been endorsed in 
testimony on similar legislation." 

While further study of the policy of the Wallop Proposal has led to those refine- 
ments of its provisions, further analysis of the constitutional basis for Congres- 
sional power to enact such provisions has been undertaken as welL The Justice 
Department has concluded that on a properly substantiated record the Commerce 
Clause ** could sustain legislation such as proposed m section 1738 A," and Wallace 
Mlyniec, Director of the Juvenile Justice Clinic of the Georgetown University 
Law Center, has stated that Congress has power under the Commerce Clause as 
well as the Full Faith and Credit Clause " to enact the various elements of the 
Wallop Proposal. « In addition, the findings included in 3- 1722 contain language » 
designed to invoke the power of Congress under section five of the Fourteenth 
Amendment to enact legislation enforcing due process rights.** 

b, H.R+ €915* — The provisions of the House code bill on interstate recognition 
of decrees and on the PLS are identical in substance to those of S. 1722, except 
that their effective date would be delayed by some three years." The House bill 
omits, however, findings that with varying language are found in every other 
version of the Wallop Proposal and that, if enacted, might aid an affirmative 
determination of the constitutionality of the legislation. Furthermore, the House 
hill contains no criminal provisions aimed specifically at child-snatching." 

The question whether federal child -snatching legislation should include a crim- 
inal offense is a controversial one. The interest of the lay public, which is intense 
and, understandably, rather emotional, is focused on federal criminal measures 
almost to the exclusion of other provisions." There are, apparently t aspects of the 



"' B*e F ag hh , iflSO Sanata Parental Kidnapping Hearing (prepared statement ot W. MlyriRC and N. II je- 

rtand}, flutsee Id. (prepared statement of Children's Rights Inc.), See generally "Snatched" Child at 
425-26n.5fl. 

" U.S. Canst . art I, ! 8. d. 3. 

H 1380 Seriate Parental Kidnapping Hearing {prepared statement of Paul Michel, Acting Deputy Attamay 

'I'rir-mH. 

• U.S. Const, art. rv,tl. a „ „ .„„ 

* 1U8 Senate Parental Kidnapping Hearing {prepared statement of W P Mlynaic and N* Hiestand h arid 
letter of Feb. 15, 19B0, Groin W. Mlyneic to S«mslor Charles McC. Mathias, Jr.). 

C S.1T23J 171(a)(4)- 

« U.S. Const, amend XIV, \\ I, 5; cf, Katner. "Child Custody in a Federal System/' 62 Mleh. L. Hot, 795, 
837 n. 153 (1964) (suggesting due process clause basis for federal legislation limiting exercise nt state custody 
Jurisdiction over nonresidents). 

h See note M supra. 

11 But see H.H. 6915 \ itu (proposed 18 U.S.C, JJ 2321-24) (parents come within certain prohibitions oJ 
kidnapping and ajr^Tuvated criTTinja) restraint}. 

H flaa, e.g., UJSfl Senate Parental Kidnapping Hearing (prepared statement of Harold H. klfltscb at G. that 
of Virginia H. Burt at 4-5, and that of Children's Eights, Inc. at 8-16). 
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problem or child-snatching to the solution of which a grant of federal criminal 
jurisdiction would make ii significant contribution, particularly by empowering the 
F.B.l. to find parents whom the PLS cannot locate.' 7 

There are also, however, substantial bases for the opposition of the Justice 
Department and the misgivings of other observers " concerning the federal crim- 
inalization of such parental conduct. It is reasonably feared that some vindictive 
parents will attempt to abuse the federal criminal jurisdiction," that the appli- 
cation of criminal procedures and sanctions to parents may do psychological or 
economic harm to affected children/ and that in view of the high incidence of 
child-snatching the resources of the federal criminal justice system will unduly be 
diverted from activities, such as control of organised crime and public corruption, 
in which the federal criminal role is even more vital. 41 In any event there seems 
to be a recognition, among professional if not among lay observers, that any 
federal criminal provision should be reserved for exceptional cases and even then 
applied typically as a locating device rather than a punitive one.« The potential 
value of the criminal provisions is so much less than that of the provisions for 
interstate recognition of decrees that the issue of criminalization, for ail the strong 
opinions it provokes, should be considered secondary. 

3. Walfop Proposal bills separate from criminal code legislation 

One Senate bill, S. 105« and three House bills, H.R. 1290," 3654,** and 72fll/ H 
would enact all four basic elements of the Wallop Proposal a& legislation separate 
from comprehensive criminal code legislation. H.R. 7291 is identical to S* 105. 
H.R. 1290 and 3654 differ somewhat from S. 105. All four bills differ from the 
versions of the Wallop Proposal found in the current and previous criminal code 
bills. Yet another House hill, H,R, 7457/ T has been introduced so recently that 
I have not seen a copy of lt t but I assume it is a version of the Wallop Proposal. 
It was introduced by Congress worn an Bcuquard and referred jointly to the Com- 
mittees on the Judiciary and Ways and Meana. 

a. 8- 105 and H.R. 729i* — S. 105 was introduced by Senator Wallop and cur- 
rently is cosponsored by at least 25 Senators. Upon its introduction in January of 
1979 it was referred to the Criminal Justice Subcommittee of the Judiciary Com- 
mittee, In April of 1979 a hearing on the bill, chaired by Senator Cranston, was 
held by the Child and Human Development Subcommittee of the Labor and 
Human Resources Committee, despite the lack of a referral to that committee 4 * 
Then in January of this year a second hearing, chaired this time by Senator 
Mathias, was held jointly by that subcommittee and the Criminal Justice Sub* 
committee/* 1 However, the chairman of the Criminal Justice Subcommittee, 
Senator Biden, has declined a request of several Senators to schedule a subcom- 
mittee markup of the hill. 10 Senator Biden has given the progress of similar legisla- 
tion in the criminal code bills as the reason for inaction on S. 105, and in any event 
seems to have displayed no great interest in the enactment of federal child- 
snatching legislation. The likelihood that S. 105 will be processed to Senate passage 
must, therefore, be considered slight* 

H«R« 72fll f the House bill identical to S, 105, was introduced by Congressman 
Mathias on May 7, 1980, and referred jointly to the Committees on the Judiciary 
and on Ways and Means. 



* : Sr.e id, (prepared statement of Sura M. iCeegan it 3). But see " Snatched" Child at 415-17 {predicting that 
Wallop Proposal civil provisions wl]1, by pr*T*;nti.ng chi Lei-snatching and giving vitality to state sanctions, 
greatly reduce the incidence of cases requiring federal involvement). 

M St*, e.g., id.; 1^79 Senate Parental Kidnapping Hearing at 53-55 (prepared statement of Professor Boden- 
heimer), 

* See, 6£. p 1980 Senate Parental Kidnapping Hearing (prepared statement of Wallace J, Mlyniae and 
Nancy HLeataud at 10-11). 

"SEf, e.g., "Snatched" Child at iia-iT; B odenheJ mer, "Progress Under the Uniform Child Custody 
Jurisdiction Act and Hfiiji.&inLng Problems: punitive Decrees, J&lnt Custody, and Eicessive Modifications, 
55 Calif. L. Rev. 078, tifi~-SS (1977h letter from Alan A, Farter, Assistant Attorney General^ U.S. Depart- 
ment of Justice* to Congressman Peter W. Rodino. Jr. at 3 (Feb, 19, 1980) (citing "nntential far violence and, 
consequently, danger to the child" on F.B.L arrest of parent) [hereinafter cited as Parser letter]. 

« See. e.g., 1980 Senate Parental Kidnapping Htsarins (prepared statement of Paul Michel, Acting Deputy 
Attorney General, attMO). 

** 3ec. e.g., IBB0 Senate Parental Kidnapping Hearing (letter of Feb, 15, 1380, from Wallace J, Mlyniec to 
Senator Mathias at 1,5-71. See generally id. (prepared statement of RusselM. Coombs at 29-311. 

*■ S. 105. Wtb Cong., 1st Sess.. 135 Cong r Rec, 8372 (daltv ed. Jan. 23 r 1DTHJ Hereinafter cited as 8. 105}. 

« H.R. 1290, 96th Cong., 1st Seas.. 125 Cong. Rec. H227 (.daily ed. Jan 23. WTO) iherel natter uitfid to H.R. 

mm. 

«H,R, 3054, Efcth Cong., lit Sesa., 12a Cong. Rec, H226J (daily ed, Apr. 23 h 1979). 
« H, R. 7291 . «&th C Ong , , 2d Seas., 136 Cong. Hbc. H33SG (dally ed. May 7, 1 BBOO - 
»' H,K. 7457. 9flih Cong., 2d Saga,, 126 Cong. Rec, H4S33 (daily ed. May 29, 1980). 
u LSTO Senate Parental Kidnapping Hearing. 
+ 1 1960 Senate Parental Kidnapping Hearing. 

* Letter from Senator Joseph Bldan, Jr., to Senator Malcolm Wallop (Apr. 28, 1980), 
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Some of the differences between S« 105 (and the identical House bill, HJR* 7291) 
and the version of the Wallop Proposal found in S, 1722 are significant, but none 
are fundamental* 

Moat importantly, the provisions on interstate recognition of decrees in. S. 105 
are identical in sub* Usee to those in S, 1722, and differ only in purely technical 
matters of drafting* 

The same is true of the PLS provisions, except that S. 105 specifies that the 
PLS can be used to locate a parent not only to enforce a custody order itself but 
also to enforce the federal criminal prohibition against interstate violation of such 
an order, 11 This added language is unnecessary, since any use of the PLS to enforce 
the criminal prohibition will necessarily be useful also in enforcing the underlying 
civil decree. 

To the findings that originally were part of the Wallop Proposal, S, 105 adds a 
statement of six "general purposes' 1 of the act.* B The stated purposes all relate to 
interstate aspects of custody matters bo, whether or not they contribute sub- 
stantially to the bill, they do not appear to detract from iU The same cannot be 
said of S. 105' s other substantial addition to the proposal. It is a declaration that 
"in furtherance of the purposes of section 17 38 A . . . State courts are encouraged" 
to afford priority to custody cases and to award travel expenses, attorneys' fees, 
costs of private investigations, and other expenses in certain kinds of custody 
cases. * The provision would apply to intrastate as well as interstate cases. It could 
well be considered an unnecessary and inappropriate intrusion, though a precatory 
one, into matters that should remain questions of state law and policy. 
It is in the criminal provisions that 5. 105 makes the greatest number of changes 
in the Wallop Proposal. Again in this part of the bill, however, the changes are not 
fundamental. Apart from a number of obviously technical changes of mere drafts- 
manship, « there are certain changes that might appear substantive but actually 
are not, S. 105 T e definitions of key terms and its requirements for federal criminal 
jurisdiction are more precisely tailored to the child-snatching offense than is 
possible for those elements of S. 1722, since in the code bill the same definitions and 
requirements have application also to offenses other than child-snatching," 

Nevertheless, in substance the definitions and jurisdictional reach of S. 105' s 
and S + 1722's criminal provisions are virtually identical. Lite wise, the difference 
between S. 105's 60 days w and S, 1722's 24 hours,* 7 as the periods of restraint of a 
victim after which the existence of federal investigative jurisdiction is presumed, 
is insignificant since both bills preclude the exercise of such jurisdiction for 60 
days." Similarly, S. 106 s a requirement that any sentencing guidelines for this 
offense "shrill include a reduction" in the penalty where the defendant returns 
the child unharmed" merely clarifies, rather than changes, the thrust of S, 1722's 
requirement that the body promulgating such guidelines "consider the effect 1 * 
the return of the child should have on the sentence. 10 

One real difference between the criminal provisions of the two bills is that, in 
S* 105, proposed section 1203 of title IS includes a paragraph commanding that 
"the State parent locator service shall promptly seek the assistance of the Federal 
Parent Locator Service * * * "in locating a parent and child.* 1 Although it is 
indeed desirable for state locator services to take such action, it appears inappro- 
priate to include such mandatory instructions to state agencies in this new section 
of title 18 of the United States Code. Another significant difference is that the 
criminal provisions in S.105 would take effect upon enactment.* 1 

S + 105 makes three other changes in the criminal provision that arc significant* 
First, it sets the maximum fine at $10,000 rather than S, 1722's 325,000. 

Second, the criminal prohibition of child-snatching in S.1722 applies only to a 
"parent or guardian/'* since in the code bill general offenses of aggravated crimi- 



« id. 4 2<g), 
*idj3frS. 

" Compare, e.g., 5,105 4 5, proposed IS U.B.C. { 1303(b) (" . , . whoever intentionally restraint a child 
. . . shall be" punished) with S. 1772 I l h proposed IB LLS.C. & 1624(a) ("4 person is guilty ... If ... h« 
Intentionally restrains Ihe child > 4 ► "). 

" BneEMTOi 1, proposed 18 U,S,C. ftfi 111, 1031-34, 1035(a) < 

11 B, ltki I i, proposed 18 U .8. C , 1 13CS{c) (2) . 

p S. 1722 & I , proposed 18 U .S.O, J 1 63.1 fc>, 

« B. IK J s, proposed lfl ua.C. & ]2oa(E){$; S, jm \ i h proposed ig U.8.C. 1 1634{c) + 

* 8, 1W S 5, prgprcwd 18 U,9,C, |l2R(f). 

■ B, 1722 { 135, proptesd 28 U.B.C. f 9*4<m). 

■ B.lK J S, proposed IB. U.B.C. ) I0fl3(g){2). 
« Boc not* 14 supra. 

tt B.1723 6 1 P proposed £8 C.8.C. 1 1034(a). 
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nal restraint and criminal restraint apply to all other*,* The offense m 5.105, on 
the other hand, can be committed by anyone having a relationship to the child of 
11 relatives by blood or marriage, guardians, foster parents, and agentg of such 
persona."" Since only a "parent" is expressly excluded from the terms of the 
existing federal kid pipping law, 8 * the effect would be to place a non-parent who 
comes within the terms of 3.105 in violation of both statutes. This would have the 
advantage of giving the federal authorities a Less harsh tool than the Lindbergh 
law to use against such as grandparents, and the disadvantage f making such 
offenders liable to prosecution and punishment under either or both of the statutes* 

The third and final significant difference between the criminal provisions of S. 
106 and 8* 1722 relates to the provisions both bills make for cases Ln which the 
parent aggrieved by an offense fails to report it for more than 90 days, and for 
cases in which the offender returns the child unharmed within 30 days alter issu- 
ance of a warrant for his arrest. S. 105 treats either of those circumstances as a 
"defense, 31 " and S. 1722 treats either as a "bar to prosecution/' « The latter 
treatment is more appropriate because, as the Senate Judiciary Committee has 
recognized, ". *> the criteria for their application and the purposes of their creation 
are more consistent with their determination before rather than at trial."** 

b. H.R. 1290 and 36S4.—H.R. 1290 was Introduced in January 1979 by Con- 
gressman Bennett, and the identical H,R. 3654 was introduced in April LB79 
by Congressman Gorman. As you know, Mr* Chairman, both bills were referred 
jointly to your subcommittee and to the Public Assistance and Unemployment 
Compensation Subcommittee of the Ways and Means Committee. 

The bills are identical in substance to S» 105, except that there are major 
differences in the criminal provisions. The most crucial one is that the House bills 
reinstate the discredited criminal coverage of violations of custody and visitation 
rights that arise from "valid" wi itten agreements or even from the mere "parental 
or guardian relationship'* whether or not those rights have been recognized by a 
state civil court before their federal criminal enforcement is undertaken* 710 For 
reasons identified above, 71 this expansion of the criminal prohibition fails to 
strengthen it but would create grave problems of interpretation and application 
of the statute, would unduly subordinate state and civil law and authorities to 
federal and criminal ones, would encourage vindittiveness between parents and 
endanger the interests of children, and would otherwise subvert the sound goals 
and policies of this legislation. 

C. BILLS fHAT MERELY CRIMINALIZE CHlLD-bNATCHING! H.R, 131 AND 1302 

Two House bills would simply make child-snatching a federal crime. H.R* 131 n 
was introduced by Congressman Bennett, and H.R. 1302™ by Congressman 
Sawyer. Both bills were referred to the Judiciary Committee, where no action on 
them has occurred* H.R. 131 would amend the Lindbergh law fi by deleting the 
exception for parents and providing that the maximum penalty for a parent who 
violates the statute with respect to his minor child is a 1 1,000 fine and imprison- 
ment for one year. Similarly, ILR. 1302 would add to the Lindbergh law a pro- 
vision authorising up to one year in prison and a $1,000 fine for a first offense, 
and double that for a subsequent offense, when a parent not entitled to custody 
takes his child or induces or persuades the child to leave the other parent* 

In the very session when the House of Delegates of the American Bar Associa- 
tion endorsed the Wallop Proposal, which of course contained provisions to make 
child-snatching a federal offense, it defeated a proposal "to support enactment of 
federal criminal legislation making the wrongful removal of a thild from a parent 
entitled to custody to another state or country a misdemeanor. JK ™ That action 
of the ABA showed its recognition that federal criminalization of child-snatching 
must, if it is to be rational and effective, be coupled with the application of civil 
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measures such as those in the Wallop Proposal. Otherwise, the results would be 
the mischief described above in connection with H.R. 12flO r s proposal to crimi- 
nalize violations of un adjudicated parental rights* 7 * a* well as additional problems 
resulting from the absence of even that bill's relative specificity. Under H.R. 131. 
for example, the federal criminality of a parent's transporting of his child would 
depend on whether he was considered to have acted ^unlawfully," Under H.R. 
1302, the issues would include whether the accused was "entitled to custody" and 
whether the other parent was "legally entitled to the return" of the child* Those 
concepts are, in the absence of federal civil standards such as those of proposed 
section 17 38 A of title 2S> virtually incapable of rational and consistent application. 

D. BILLS TO GIVE FEDERAL DISTRICT COURTS JURISDICTION TO ENFORCE STATE 
CUSTODT DECREES IN INTERSTATE CASES: S.R. 325 AND 772 

The other two bills pending iti the 96th Congress are H«R + 325 n and H,R. 772. 71 
They were introduced by Congressmen Fish and Vander Jagt, respectively, and 
referred to the Subcommittee on Administrative Law and Governmental Relations 
of the Judiciary Committee. No hearings or other processing of the bill has 
occurred. 

The central provisions of these identical bills would pive federal district courts 
jurisdiction "of any court action brought by a parent or legal guardian of a child 
for enforcement of a custody order against a parent of the child who, in contra- 
vention of the terms of the custody order, has taken the child to a State other than 
the State in which the custody order was issued*" Ti 

The Justice Department has stated that it "strongly oppose[&l" such legislation 
and has offered cogent reasons for its opposition/ 8 

First, Congress may lack the constitutional power to enact such a bill. As far 
as diversity of citizenship is concerned, the hills are not limited to cases involving 
"Citizens/* much less "Citizens of different States," w Neither do the bills appear 
to invoke the jurisdiction of federal courts over federal questions.* 3 These bills do 
not* as do the civil child-snatching provisions of the criminal code bills, purport 
to exert Congressional power under a distinct constitutional provision such as the 
Full Faith and Credit Clause 31 in such a way as to create a federal question, state 
litigation concerning which can lead to review by the United States Supreme 
Court.* 4 Instead, H.R. 325 and 772 simply attempt to give the federal district 
courts jurisdiction to enforce certain state decrees without regard to the existence 
of a federal question , Their constitutionality appears at best doubtful. 

The Justice Department has noted also that such an act would increase the 
workload of federal courts in which "the increasing pressure of criminal prosecu- 
tions has resulted, in many Federal districts, in extensive delays in important 
criminal proceedings. Furthermore, . . . the state courts have developed an 
expertise in domestic relations matters which is totally lacking in the Federal 
courts." ** 

Apart from those concerns of the Justice Department, it must be observed 
that these bills would not limit this new jurisdiction of federal district courts to 
orders made consistently with any specified criteria of personal or subject matter 
jurisdiction. The lack of such limitations would mean that federal courts either 
would enforce all custody orders indiscriminately, or would have to select and 
apply some rules of jurisdictional, procedural or substantive law to govern their 
decisions to enforce some orders and not others. 

If the federal courts pursued the latter course they might, for example, attempt 
to decline enforcement of orders unless they were enforceable interstate under the 
laws of the states involved in the cases. However, the variations in the application 
of such laws even among UCOJA. states, M and the continued existence in non_ 
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UCCJA states of looser standards for jurisdiction and interstate enforcement^ 
mean that uniformity in the exercise of this federal jurisdiction could not be 
expected unless the federal courts- in effect "enacted" the very kinds of uniform 
jurisdictional standards that are omitted by the bills themselves. Such judicial 
application of the proposed statute could well he considered inconsistent with its 
terms r In any event it would work a major and inappropriate change in the rela- 
tionships between federal legislative and judicial role? t and between federal and 
state roles in the field of domestic relations. Those problems are compounded by 
the failure of these bills to preclude federal courts from undertaking: the clearly 
inappropriate task of developing a federal substantive Law of custody to be 
applied in selective "enforcement" of custody orders. 

The former course, that of indiscriminate federal enforcement of all custody 
orders without regard to their jurisdictional, procedural or substantive propriety, 
would be at least equally mischievous. Child-snatching and forum-shopping before 
any custody order had been made would be encouraged, since the parent who 
obtained the first decree could secure its federal enforcement whether or not the 
order was entitled to enforcement in other state courts,** Since states from time to 
time make conflicting orders for the custody of a particular child, 8 * indiscriminate 
federal enforcement of all orders could result in conflicting decrees of enforcement 
by various federal district courts. 

These two House bills are, for these reasons, fundamentally unsound in their 
conception. 

E« CONCLUSION 

For those reasons t Mr. Chairman, I conclude that the best child-snatching 
legislation now pending is found in the Senate code bill. I support the enactment of 
any of the pending bills incorporating the Wallop Proposal, except that I consider 
it essential that H.R. 1230 and 3651 be amended to delete from their criminal 
provisions the coverage of mere agreements and familial relationships, I oppose 
the enactment of H h R t 131, 325, 772 and 1302. 

I am grateful for your interest in receiving these comments, Mr. Chairman, and 
I applaud your work on this important legislation. If I can be of any further 
service to you or your staff, I hope you will feel free to call upon me at any time. 

Falls Church, Va +i Jum &3, 1980. 
Hon, John Coktehs, 
Hay burn House Office Building, 
Washington* D+C. 

Deah Congressman Con vers: Thank you for the hearing you held on June 
24, 1980 concerning the. Snatching and Concealment of Chddren in custody 
disputes. I hope the Judiciary Committee will act favorably upon HB. 1290 or 
some similar legislation after having heard what is happening to out children. 

To that end I have enclosed a written statement since time did not permit my 
appearance before the eommittee + I hope this statement will be entered into the 
Congressional Record and that my personal plight will be heard to further indicate 
the need for some Federal legislation to protect individuals from the selfish 
interests of our provincial local courts when children are taken across state lines 
for personal gain r This bickering between states and the inability of the state 
courts to rescil ve the issues in the "Best Interests of the Children'* is, as 1 mention 
in my statement, devastating. Our interests are not to make divorce and custody 
an issue of the Federal Courts but we do need a higher forum to resolve conflicts 
between states. It is wrong that anyone haa been made to suffer what I, and thou- 
sands of others, have been made to suffer, It is even more wrong to allow the present 
system to continue* 

Again, 1 thank you and members of the Judiciary Committee for your considera- 
tion and attention to this problem and I hope that my children wul not be dis- 
criminated against as I have been. 
Sincerely, 

Domalu E b Clevenqer, 
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Fathers Grows Concerned With the "Beat Interests or Oun Children" 
Under Our Present Legal Systkm, ht Donald E. Clrvbpjgeh, Repre- 
senting Fathers United for Equal Rights and U.S. Divorce Reform 

FATHERS GROUPS CONCERNED WITH HB. 12M 

In the interest of this hearing and the groups which I represent. I feel it necessary 
to recount my personal history in regards to the subject bill, While my case is not 
entirely an everyday happening in custody struggles, parts of my struggle happen 
with alarming frequency in the legal jungle that exists. There arc cases where a 
parent must first be found in order to cause him (or her) to face up to their parental 
obligations of both a financial and sup porta live nature. Unfortunately there area 
great many cases where the Courts find the "beet interests of the children" to be of 
only a fiscal nature* The present system including the Federal Parent Locator 
Service, appears to be unfairly biased towards mothers and then almost exclusively 
their financial interests. Where the^ biases do nnt exist, the license is granted, in 
the absence of HB* 1290, to simply cross a state line and seek a more favorable 
jurisdiction- 
Much has been said for the "fairness" of the local state courts and their ability 
in many cast's to cross state- lines, my own experiences refute these sayings. Once 
the states, where there is more than one involved, start bickering over the children 
the legal expenses become almost beyond belief, at least for the fathers* There 
is presently no higher Court or forum to attend to these conflicts between states* 
Even with the Uniform Child Custody Jurisdiction Act, which 40 states now have, 
the mothers are more often than not rewarded with custody and substantial child 
support for "stealing their children" and escaping to a "haven state". It i? ex- 
tremely hard for a father to sain custody of his children in every state. Even 
should the father £< win" custody in one state, the mother need only "snatch" the 
children and cross a state line to gain a conflicting custody order in another state 
and more often than not she will also prevent any form of visitation between the 
father and his children. This has happened to me* 

"My own children, then aged 5 and 7, were abruptly removed from their school 
and my care on November 1 ; 1978, by my then wife and the mother of my children. 
I have not seen them since, even though I was awarded "first" custody of them 
under Case Number J7G5-1 and J7Q6-I in the Commonwealth of Virginia where 
we were then living* The State of Washington subsequently chose to award custody 
to my ex-wife by entering a convicting order, Equity Number Dl 19731, granting 
custody to the mother and restraining me from even seeing my children* This 
conflicting custody order in the State of Washington was accomplished with that 
Court's full knowledge of the Virginia custody order, I had notified the local 
Court in the Seattle, Washington area of my Virginia custody order because I 
had reason to believe my ex- wife would seek haven there to commence her shop- 
ping for more favorable jurisdiction. 

As I had expected, this woman did seek her better lot before the Washington 
courts, I discovered, nearly a month nfter the fact on DecemVieT 20, 1978, that 
the order was signed in the State of Washington granting the mother custody on 
November 21, 1978 within hours after she had arrived in the State and with 
that courts full knowledge of the previous Virginia proceedings. At my request 
and at my expense, the jurisdiction of the Washington court was contested before 
the Washington Supreme Court through March of 1979. To my dismay the 
Washington Supreme Court found that the mere physical presence of the children, 
and a ^superior system of justice in Washington" warranted jurisdiction in 
that state. 

It was over a month before I waa in any way informed of even the general 
whereabouts of my beloved children after they w T ere removed from the sanctity of 
my care and the Commonwealth of Virginia. Even with a valid Virginia custody 
order awarding me custody of my children and granting me Child Support stiD 
outstanding, I was unable to use the services of the Federal Parent Locator Service* 
because -E I did not have physical possession of my children". There was no help, 
although help was solicited, from any local, state or federal agency. Because of a 
history of Child Abuse and Neglect on the part of my ex- wife I was also concerned 
for the physical well-being of my children. Because this w p as a so-called domestic 
dispute all agencies chose not to *'get involved". I was forced to engage the services 
of a Private Investigator in an attempt to find my child re n* To date my efforts 
to establish contact with my children have been to no avail, other than to line the 
pockets of numerous attorneys and Private Investigators with many thousands of 
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dollars, nearly $30,000 to date and still spending. This is money that my children 
will never see. 

It is somewhat easier for a woman to hide behind unlisted telephone numbers 
and to keep moving than it is for a male with his frequently demanding professional 
obligations. It ia interesting, in light of my own experiences, that over 99 percent 
of the cases pursued by the Federal Parent Locator Service are against males. 
Especially interesting since men are now winning some 10 percent of the custody 
cases* 

It almost appears that our Federal government is discriminating between the 
sexes in their support of "domestic disputes"* This is not to say the problem is 
one which confronts only the male of the species. Child-Snatching and Child con- 
cealment is accomplished by both sexes, the damage is often more punitive against 
the father because the mother usually still comes back and collects Child Support 
for the children she stole and this action is condoned by the Federal agencies in 
the absence of HB* 1290. The use of children in this demeaning manner to hurt 
the other parent is wrong regardless of the sex of the parent who perpetuates 
the act. 

Interestingly enough,. I have been paying Child Support to the Virginia court 
since January 1980, These moneys are then, I suppose, forwarded on to my ex- 
wife* My ex-wife requested the court collect the money since she continues to 
refuse to divulge the whereabouts of my children* Here I am paying Child Support 
for children whom I have not seen now for 21 months and presently have no hope 
for any legal right to see my children* The Uniform Reciprocal Enforcement of 
Support Act between all states provides for collecting child support from the 
"father" and all "his" assets are at peril, There is no provision in this uniform 
act for merely collecting child support from a parent^ it is fathers only. Neither 
is there any provision in this uniform act to allow the f 'father" to see the children 
who he is obligated to support, yet. 

It has been made simple for my ex- wife to harass me with numerous Court 
engagement^ each of which has cost me dearly both emotionally and financially, 
under the Uniform Reciprocal Enforcement of Support Act which also provides 
for the "free" services of the Commonwealth Attorney to "protect the interests 
of the mother". Even should I be so fortunate as to be granted visitation privileges 
with my children, their having been removed to a place so far away makes any 
meaningful contact both expensive and in all ways difficult, HB, 1290 would 
have helped to prevent all this but it is much too late for this to be of any help 
to my children. I love my children very much and would like to sec HB. 1290 
passed to prevent other children from being used and abused as my own have 
been. 

Basically this woman whom I married and loved has cleaned me out. At the end 
of the marriage, I was left with no home, no automobile, no money, incredible 
debts and, most important, with no children,, Even if my case were uncommon, 
it should not be allowed to happen. This woman warned me that she would clean 
me out, but I believed, quite wrongly it turns out, that justice would prevail 
and I even expected, foolishly, tu find some compassion and fairness in the system. 
I personally know of cases which have drug on (and on) much longer than my case 
has to date and I know of cases far more extreme and bizarr than mine. This has 
been a recount of what has happened to me and what is happening to my children 
and what will go on happening lentil we get some federal legislation such as HB. 
1290 which will protect our children's right to at least Liberty and the Pursuit 
of Happiness if not to Life itself. 

I understand why some states encourage jurisdiction shopping, the Child 
Support money will be spent in their state, and there is always the possibility of 
ripping off the Federal Government for Aid to Dependent Children or one of the 
other ^'pork barrels" available, but it should not be so. Unfortunately many 
local Judges feel that the mother is the weaker sex and they need the help of 
the system. Abandoned mothers do need the help of the system us do abandoned 
fathers, however, the mother who flees across the country with stolen children 
is hardly abandoned. No one, especially the children involved, should be abused 
by the system, whatever the system, and everyone should be able to seek a fair 
forum when the controversy is between two states who are involved in fighting 
over the spoils of the system. 

Custody disputes should always be left at the level of the local courts until 
a state line is crossed and the local courts no longer have jurisdiction over the 
persons involved, The dispute then becomes one between the states, and the 
individuals), especially the children, need and deserve the protection of the 
Federal courts. The problem of Child Snatching is prevalent because there ia 
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do protection until Federal legislation is passed and a significant penalty is 
attached to commission of the act. 

After a few days, or 21 months, or 7 years, or more go by with no contact with 
ones children, and in the absence of II R, 1290, the choice becomes one of accepting 
monthly Child Support obligations without visitation or a re-snatch. We prefer 
II B, 1290. The Federal Parent Locator Service will not even attempt to assist 
with locating parents or children unless one ha? physical possession regardless 
of custody orders. Perhaps the name of the Federal Parent Locator Service 
should be changed to the Federal Collection Agency for Women and Mothers to 
be Used Against Fathers Only* The present sexist and rewarding system (if you 
are the right sex) which has been developed under the auspices of the Federal 
Government is devastating. The tremendous financial costs which are incurred 
by parents, especially men, in a custody dispute make custody disputes a rich 
man's game and even then it is so often devastating and futile. HB.1290 will 
not eliminate all inequities in the system, but it will make the mere crossing 
of a state line less attractive to those who seek more favorable jurisdiction. 

We are confronted and confounded by a system we did not create and hopefully 
which we will face only once in a lifetime. Our children must live with the con- 
sequences. Many will attest to the unfairoess of the present system, and most 
of us who have confronted the system are appalled by the emotional abuse heaped 
upon our children who are so frequently used as mere pawns for selfish gain. We 
have seen 10 states pass the Uniform Child Custody Jurisdiction Act in the last 
2 years, including Virginia and Washington. The Uniform Child Custody Juris- 
diction Act has had little impact because the dispute is still between two diflerent 
states and there is no higher forum to resolve the dispute. I personally am very 
tempted to re-snatch especially since it only costs $2,000 to have my children re- 
snatched and there is no law against it once I cross the state line. However, I 
have so far refused the temptation. I am often reminded of the Biblical wisdom 
of Solomon and prefer to be like the real parent (mother in that particular case) 
who did have the best interests of the child when she deferred to the pretended 
mother to save the child. Please help me to not rc-s natch my children and cause 
them still more harm. You can help me by making Child-Snatching an illegal 
act. 

We implore this August body to act favorably upon HB.1290 with great haste. 
Our children should have the right to have contact with both parents* should 
their travels take them across state lines. State courts obviously cannot or will 
not resolve this situational conflict between themselves in the best interests of 
the children. Since our state courts have failed so miserably we desparately 
need the license to appeal to a higher and hopefully fairer forum when the states 
feel compelled to bicker between themselves and sacrifice the very lives of our 
children. 

Bethesda Psychiatric Associates, 

Eetkeada, Md., July S t 1980. 
Steven Raiken, 

Cmtnjtel, Hqv&& Subcvmmiiite on Crime f 
Cannon Home Qjfict Building, Washington, D.C, 

Dear Mr, Raiken: Enclosed is the testimony you requested on H + R, 1290. 
I sincerely appreciate having had the opportunity to present my opinions. Although 
they are my opinions, I strongly suspect that they are views that would be sup- 
ported by many of my psychiatric colleagues. If you have any questions, or if I 
can ever be of any further assistance to you, please do not hesitate to contact me. 
Respectfully,, 

Lee H. IIaller, M.D. 

Regarding H.R. 1290, The Parental Kidnapping Prevention Act, by Lee 

H» HallkRj M.D. 

SUMMARY 

The kidnapping of a child from the custody of one parent by the other parent ia 
an extremely destructive act which causes significant emotional trauma, to both 
the child end the parent who loses physical custody of that child. Currently* there 
is neither effective legal recourse to prevent this occurrence, nor is there any 
generally effective way for the parent who loses custody of a child to regain that 
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child if the kidnapping parent leaves the state, H*R. 1290 effectively addresses 
this issue and ahoufd be enacted as federal legislation. Some suggestions are made 
which hopefully would improve the effectiveness of the statute. The effect oq 
Ihosi 1 children who might otherwise have been kidnapped will be to allow them to 
mature in a stable environment as opposed to having to suffer the effects of being 
uprooted from their surroundings ana having to face the loss of one parent. 

The issue of child kidnapping or child-snatching, in a significant one. Every 
year, thousands of parents suffer the loss of their children, frequently never to 
see them again. Even though the child is taken by the other parent, the effects 
on that child, arc nonetheless, quite destructive to his/her healthy emotional 
growth, It is my aim to familiarize you with some of the aspects of this issue, 
focusing on the emotional consequences. Hopefully, the effect of my presentation 
will be to convince you of the need for passage of the Bill before you in order to 
make such an act a crime, and thus* hopefully, prevent many of these kidnappings 
from ever occurring* 

My background is that of s child, adolescent and forensic psychiatrist. The last 
of these terms reflect the fact that I specialize in those aspects of psychiatry that 
interface with the law. Primarily, I am in private practice* I am also a Clinical 
Assistant Professor of Psychiatry at Georgetown University* in Washington, D.C, 
I am active in national psychiatric organizations, generally devoting my time to 
various legal aspects of psychiatry- In addition, I have given Lectures to both 
mental health personnel and Legal professionals on various aspects of psychiatry 
and child psychiatry as it relates to the legal system. 

In forming my opinions for this paper, I have relied on my personal experience 
and knowledge as well as reading I have done in the area. I have discussed the 
topic with others in both the legafand mental health professions. Also, I have read 
much of the testimony which was given before the Senate Subcommittee on Crime 
on S, 105, the companion bill to II. K. 1290, 

The problem of child kidnapping is a prevalent one. Unfortunately, the exact 
frequency with which this act occurs cannot be precisely documented. Estimates 
vary from 25,000 to 120,000 cases per year. It seems likely that the frequency will 
continue to increase without some action being taken to prevent since the number 
of divorces is increasing every year and the act of child kidnapping occurs as one 
of the results of the divorce process* 

We cannot know the effect the kidnapping has on many of the children since 
only_ approximately one-third of them are ever found and reunited with the 
original custodial parents. However, by looking at those children who are returned, 
it is clear that the trauma they have suffered has had a profound psychological 
effect* Although the specific symptoms vary with the age and personality of the 
children, almost invariably they return as troubled youngsters. Moreover, they 
have relatively little in the way of any mature understanding of what has happened 
to them since the average age of children who are abducted is between three and 
seven years- 

The children are not the only ones who suffer. The parents who lose children 
pay a high price emotionally as well, Buffering numerous painful emotions. Not 
only is the emotional cost high ( but the financial one is exorbitant as well. Statis- 
tics from one organization indicate that it is not uncommon for parents to spend 
upwards of $10,000 a year in their search for their children. 

In looking at the effects on children of being kidnapped by a parent, one must 
keep in mind that in many ways, kidnapping by a parent is similar to kidnapping 
by anyone else. The event occurs suddenly and sometimes in a violent manner. 
The children are taken, without any notice whatsoever, from the environment 
that is familiar to them. Left behind are the other parent, the home they are 
familiar with, all of their belongings, and all of their friends. The only thing that 
remains familiar to them is the parents who are taking them. However, it is dim- 
cult for children to feel comfortable and secure with these parents, given the 
manner in which they have been brought together. Moreover, it is difficult,, if not 
impossible, for them to feel secure with these parents when they are told things 
such as the "fact" that the prior custodial parents hate them and that they must 
now lie about their name and where they are from. 

Thus, the children are uprooted, and one of the things they need most for their 
emotional growth, i.e. stability of their environmental caretaker, is taken away. 
Because of this loss, the children may become fearful, anxious, depressed and 
withdraw into themselves. They have difficulties relating to others which makes 
the formation of new peer relationships difficult* This problem is complicated 
by the fact that there may be frequent moves, as the Kidnapping parent hops 



\ y Original from 

by V^UUVIt IINIV FRUITY fiF MC\ 



UNIVERSITY OF MICHIGAN 



145 

around the country, or even the world, to avoid detection. This repeated mo vine 
from place to place further impairs children's ability to regain any sense of 
stability in their environment and thus inhibits their maturation* The move or 
moves may cauae them to be unable to integrate into new settings. One manifesta- 
tion of this may well be marked difficulties in concentration in school, such that 
they fall behind academically as well as emotionally* 

In addition, children often fee themselves as being the cause of difficulties 
between the two parents. This being the case, it would seem reasonable to assume 
that they will also see themselves as having caused the kidnapping. They may 
perceive it as a means of punishment for some "bad" behavior on their part, 
although obviously they cannot know what it might be. Not only do they blame 
themselves, but they may well blame the previous custodial parent as well, for 
deserting them t or for not preventing the act. Their feelings toward the previous 
custodial parent may be further twisted by the comments of the kidnapping 
parent. (The term ''previous custodial parent" is meant to imply only physical 
custody and not necessarily legal custody, since, in a number of these cases, no 
formal determination of custody has been made in a court of law.) 

The parent who loses a child in this manner suffers emotionally as well. The 
feelings of despair and anguish are intense. There is anger and gudt. The parent 
may well blame himself for what happened. The parent will grieve for the lost 
child much as If the child had died* However, there is unlikely to be any resolution 
of the grieving process since the parent must believe that the child has not died, 
and will someday be recovered. This likelihood that the child is still alive gives the 
parent hope, but also interferes with putting the issue aside to go on with life* As a 
result, a parent may be consumed t>y the need to get the child back* Alt other 
aspects of life become secondary in importance as he/she searches month after 
month, year after year* At times, the task may seem so hopeless, that depression 
sets in. This may be to such an extent that psychiatric care is sought for some 
relief. 

Clearly, the undesirable affects noted above on both parent and child should be 
avoided if at all possible. The enactment of a statute to prevent, or at least 
diminish, the frequency of child kidnapping would accomplish this end. Therefore, 
it is my opinion that R.R, 1290 should be passed. 

The Bill, as it now stands, represents a significant step in correcting the prob- 
lem. However, I would suggest some revisions that might further improve its 
effectiveness* First of all, on page 12 of the BilL in 1203 (b), a person must restrain 
a child l 'without good cause for more than 30 days" before being subject to a 
fine and/or imprisonment. This waiting period is excessive. Even though the child 
is restrained, but not concealed, the emotional stress which the child suffers will 
still be significant. Although the child is with one parent, that parent may not be 
emotionally available to that child to meet his or her needs. The kidnaping 
parent, even with the best of motives, will be quite wrapped up in what he or she 
has done, wrestling with what course to pursue. Thus, this is a time of marked 
stress to that parent and, as such, he or she will be less available to meet the needs 
of the child. In addition, there is evidence that frequently a parent does not 
kidnap a child to benefit the child, but rather to hurt the other parent. In this 
case, the primary interest wilt not be in meeting the child's emotional needs. 
Given this situation, and the young age of the children who are taken, 30 days 
away from their natural home is an excessively long time. Therefore, I would 
suggest that the time frame be decreased from 30 days to 7 days. 

Secondly, I would suggest that the phrase "without good cause" contained in 
Sections 1203 (a) and (b) either be eliminated or narrowly defined. The rationale 
for this is that most parents who kidnap a child will be able to offer some opinion 
that they had "good cause 11 and thus gave them an unnecessary defense to their 
actions. 

Thirdly, the term "child" as used in Section 1203 is defined as "a person of not 
more than fourteen years of age." I would suggest that the age be raised to include 
any person less than eighteen years of age. 

Next, I would suggest that Section 1203(f) (2) (regarding defense to prosecution 
if the child is returned unharmed within 30 days) be deleted. The net of Vid napping 
a child in and of itself is a tremendously destructive one. The longer the child is 
away from its primary parent, the worse the effect, but a kidnapping of any 
duration is traumatic. Therefore, to allow the perpetrator to escape punishment is 
antithetical to the purpose of the BilL Also, by leaving in this provision, a parent 
can easily take the child for visitation, and keep the child up to 29 days beyond 
the agreed upon time without there being any legal consequence. Clearly, to have 
such an act occur repeatedly, would not be in the best interests of the child. 
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Furthermore, this provision does not seem helpful since it would be almost im- 

Sossible to return a child "unharmed" after involving him/her in a kidnapping* 
>ue to the nature of the act, the child will almost certainly suffer some sort of 
Esvchological harm. To delete the i*ord "unharmed" from the Bill would not be 
elpful since one would want to be able to prosecute a parent who returns a child 
within a specified period of time, but has inflicted physical or emotional harm on 
that child. 

Finally, the author suggests that consideration be given to adding another 
penalty that could be imposed on a parent who violates the statute, i.e. the 
termination of all parental rights previously due that parent. Any parent who 
is truly Interested in his/her child would certainly not want to risk losing all 
further rights of custody and/or visitation. Also, if loss of parental rights were 
a possible penalty, and it were imposed, repeat kidnappings might well be pre- 
vented. This is because many of the kidnappings occur by not returning a child 
from a visitation. If no visitation were granted to the parent, this opportunity 
for taking the child would be eliminated. 

One additional item seems relevant in consideration of this statute. Attention 
will need to be given to the method by which a child is recovered, should this Bill 
become law. A violent or tumultuous "snatching" back, even if it occurs at the 
hands of appropriate authorities, may also be extremely upsetting to the child. 
Thus, some sort of reasonable and gentle system will need to be provided for 
the return of the child to the previous custodial parent. 

In summary, the act of child-snatching is one which has a devastating effect, 
not only on the child who is taken, but on the parent who is left behind empty- 
handed. Federal legislation is needed to alleviate the problem. The Uniform 
Child Custody Jurisdiction Act {UCCJA) goes a long way toward alleviating 
the problem. However, it is not sufficient since not all of the states have enacted 
it. Therefore, there are still havens where a parent could flee with a kidnapped 
child. 

I appreciate having had the opportunity to give input on this BilL It is my 
sincere hope that you have found the information helpful 
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